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CONFERENCE INFORMATION CAN BE FOUND AT WWW.INAHPERD.ORG.
TAHPERD GREATLY APPRECIATES YOU FOR KEEPING YOUR MEMBERSHIP RECORDS UP-TO-DATE.
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“Rise Up INDIANA”

KEerry BuETOW
2015 INDIANA AHPERD STATE CONFERENCE COORDINATOR

Hello and welcome to all our members. I trust that your
year is off to a good start and this year’s State Conference will
keep that feeling alive or provide an additional boost to your
psyche. We have an excellent array of speakers to include dis-
tinguished Keynote Speaker Glenda Ritz, the Indiana State
Superintendent of Public Instruction.

The conference begins on Wednesday, November 4" with
the JAHPERD Awards Banquet. The evening begins at 6:00
with dinner followed by our recognition ceremonies. This is our
chance to recognize those individuals that have truly represent-
ed our profession in outstanding ways. It is a ticketed event, ex-
tra to registration for the conference, but is a great and enjoyable
evening.

Thursday November 5% gets the Conference underway at
8:30 am with our keynote speaker Glenda Ritz opening our con-
ference. This will be an excellent opportunity to hear the top
education leader of our state.

After the keynote, we begin the many individual sessions of
the conference that start Thursday at 9:30 am and conclude at
4:00 pm followed by our All-Conference Social. Sessions recon-
vene Friday at 8:30 am and close at 4:00 pm. Each day offers a
tull day of sessions as we have 80 individual sessions that have
been accepted for this year’s conference. Sessions are being con-
ducted by past teacher of the year recipients, individuals that
have presented at national conventions, speakers back by popu-
lar demand, and the very qualified professors and teachers that
work in the trenches so to speak.

Here is a small sampling of some of the session topics:

“Sit on your Butt & Be Active: All-inclusive
Sport Activities”, “Angels & Doves -
Anti-bullying/Anti-Violence”, “Superstar
Competition for our college students”,
“OOPS, Shut up and Dance”, “DrumFit:
Exercising Body and Brain”, “Do It Daily:
Fitness Activities for all levels”, What Does
‘Being Healthy’ look like? How to research

using photography”, “Top Collegiate Teaching

tips and techniques used by connected edu-
cators in the college classroom”, “Assessment
Ideas for P. E. 1 and 2”, “Virtual Events:
Fundraising and Engagement”,
and H-appyHour 2.0.

These are obviously just a few of the 80 different offerings.
As you can see, the 2015 State Conference will provide sessions
on a wide assortment of topics.

Registration is now open and you will definitely benefit by
taking advantage of the Early Bird opportunity. But remem-
ber, to be an early bird you must register by October 1*. Reg-
istration forms and information can be found on our website
www.inahperd.org under events and workshops.

Additionally, if you are unsure of financing, you can apply
for a practitioner’s grant that will provide practitioners working
in the K-12 schools in the fields of health, physical education,
recreation and dance funding to attend the IAHPERD State
Conference. Rubrics for this grant and the application can be
found under Advocacy on our website. The information cur-
rently states 2014 but the application and rubrics apply to 2015
as well so go forth and apply.

Also, do not forget that you can obtain up to 11 PROFES-
SIONAL GROWTH POINTS that count towards licensing and
evaluations. We will have forms for you to fill out at the confer-
ence that you can take with you as verification.

This year’s conference provides some very exciting presenta-
tions and I hope that you will not miss this chance to rejuvenate,
expand, and learn from the best in our state. Attend at least one
if not both days of the conference to take advantage of this op-
portunity. I hope to see all of you there.

- SHAP

health. moves. minds.

SOCIETY
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2015 STATE CONFERENCE AND EXPOSITION REGISTRATION FORM

RISE UP
NOVEMEER 4, 5, 6, 2015
WYNDHAM WEST INDIANAPOLIS

MEMBERSHIP .
J PRINT First Name Mi Last name
O Newin 2015
O Renewal in 2015
Home Phone Work Phone
MEMBERSHIP TYPE
O Professional
[0 Student Preferred Mailing Address City State Zip
O Retiree
I AM A Preferred Email Address Summer Email Address (if different)
0 Hoops for Heart Coordinator
O Jump Rope for Heart Coordinator School/Company Name School Corporation
EMPLOYMENT O Elementary School [ College/University L] Public Health 0] Student
LEVEL [0 Community Fitness [ Junior High/Middle School [ Recreation/Parks [1 Business LI High School
PRIMARY INTERESTS [0 Recreation O Health O Coaching O Dance
SELECT UP TO THREE [0 Sports Management [ Professional Development [ Adapted Physical Education [ Physical Education
Professional Professional Student Student Amount
Member Non-Member Member Non-Member
Barly 1 Onsite | EarlyBird | Onsite | EarlyBird | Onsite | E3 | onsit
Bird ite arly Bir nsite arly Bir nsite Bird nsite
Fees Fees Fees Fees Fees Fees
Fees Fees
JOIN IAPHERD TODAY - Membership for 2015 $40 $40 n/a n/a $20 $20 n/a n/a
2 Day Conference $95 $120 $140 $175 $35 $50 $65 $75
1 Day Conference
| will be attending Thursday Friday §55 $70 $115 $130 §30 $40 $60 $65
Retired Professional $0 $0 n/a n/a n/a n/a n/a n/a
Awards Dinner: Wednesday, November 4 $35 nla $40 n/a $35 n/a $40 n/a
JRHH Lunch and Awards for coordinators only on Thursday,
November 5 $15 n/a n/a n/a n/a n/a n/a n/a
(will be reimbursed when you pick up your lunch)
Sports Management Day: Friday November 76t
(includes membership, registration, and lunch) L e ja 52 a0 n/a n/a nfa
PRE-REGISTRATION: POSTMARKED BY OCTOBER 1 TOTAL

ONLINE REGISTRATION IS AVAILABLE ON WWW.INAHPERD.ORG
PRE - REGISTRATION DEADLINE POSTMARKED BY OCTOBER |

6 Indiana AHPERD




Online registrations will not be accepted after midnight October 20™, or if mailed, must be postmarked October 15"
After October 20%, those wishing to register for the state conference are asked to register onsite
beginning at 7:30 a.m. on Thursday, November 5" at the conference registration desk at the
Wyndham West Indianapolis.

Cancellations must be made in writing to IAHPERD Executive Director, Karen Hatch and
postmarked no later than October 20™ All cancellations are subject to a $10.%-processing fee.
Refunds will be issued 6-8 weeks after the conference.

No cancellations will be accepted or refunds issued on requests made after October 20™.

Complete and Mail form with fees to:
IAHPERD
Karen Hatch, Executive Director
2007 Wilno Drive
Marion, IN 46952

Make check payable to: IAHPERD
Note: We DO NOT accept school or corporate PURCHASE ORDERS
ONE REGISTRANT PER FORM
Any questions please call Karen Hatch at 765-664-8319

INEHANA

ONLINE REGISTRATION IS AVAILABLE ON WWW.INAHPERD.ORG
PRE - REGISTRATION DEADLINE POSTMARKED BY OCTOBER |

Indiana AHPERD Fall 2015
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2015 STATE CONFERENCE

Keynote Speaker

GLENDA RiTZ

State Superintendent of Public Instruction

DISTRICT LEVEL
STATE LEVEL
COMMITTEE INVOLVEMENT
STATE OFFICE
REGIONAL LEADERSHIP

ADAPTED PHYSICAL EDUCATION COUNCIL
Apvocacy COUNCIL
AqQuaTtics COUNCIL
Dance CouNCIL
PHYSICAL EDUCATION: ELEMENTARY SCHOOL COUNCIL
PHYSICAL EDUCATION: MIDDLE SCHOOL COUNCIL
PHYSICAL EDUCATION: SECONDARY COUNCIL
FirNess CounciL
FUTURE PROFESSIONALS COUNCIL
HearLTH COUNCIL
HiGHER EDUCATION/RESEARCH COUNCIL
Jump RoPE/HOOPS FOR HEART COUNCIL
RECREATION COUNCIL
SporT COUNCIL
SPORT MANAGEMENT COUNCIL
TEcHNOLOGY COUNCIL
AWARDS COMMITTEE
MINI ~GRANT COMMITTEE

IF INTERESTED, PLEASE SELECT A COUNCIL YOU WOULD LIKE TO JOIN
AND EMAIL ME AT blclegg@bsu.edu FOR MORE INFORMATION.
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BETHANY CLEGG
IAHPERD PRESIDENT
PHYSICAL EDUCATION TEACHER
BURRIS LABORATORY SCHOOL
BALL STATE UNIVERSITY

BLCLEGG@bsu.edu

Dear Fellow IAHPERD Members,

researching and examining the different app options and
trying to figure out what will best service our needs at the
conference and still be cost effective. The technology
council will be providing a booth at the conference to help
troubleshoot issues as we continue to grow and learn.

I hope that you had a wonderful and restful summer.
As we all start back with our fall schedules, I wanted to
let you know about some exciting updates that have been
going on with [AHPERD. We are striving to provide the
best and most updated benefits for our members.

Buildivg o welatiovaii

I was excited to see
the Indiana Department of
Education post a new article
from the Washington Post on
their social media explaining

I have spent time over
this spring and summer
trying to build a good
relationship with the
Indiana Department of

Education. 1 believe BWW«?E ‘DE rw;%{}ﬂ'w‘v’b{} &6 80{,{,{,@%‘(}{,@41\, that students need less
that our association structured learning time and
should be seen by more time for play to improve

test scores and discipline problems at school. However,
if we want to see changes be made to state laws, both
as group and individuals, we all need to continue to be
advocates. Please challenge yourselfto make three contacts

the Department of Education as partners and the
“Go 1o GROUP” when it comes to our discipline in our state.
I'have attended several meetings and contacted them many

times to help strengthen our partnership with them. I am
happy to announce the
State Superintendent
of Public Instruction,
Glenda Ritz, will be our
keynote speaker for our
2015 state conference.
I am hoping that this
continues to foster a
partnership where we
have a voice in policies
that are being made in
regards to physical education and health.

Studlentn

We have made it a priority to improve our organization’s
use of technology. However, in an organization run by
volunteers, this is often more difficult than it may seem.
The leadership team has been diligently researching ways
to make this possible. Over the last year, the executive
team and Tom Sawyer have spent many hours trying to
update our journals so that they are available digitally.
We contracted a company to manage this project for us.
This was a big project. However, it keeps us current with
technology trends, and it will greatly reduce our printing
costs. You can now search previous journals through our
website. We are also working on providing an app for
our state conference. The executive committee has been

wAamctuwsed,

bearming time amd, waee tinz for

test seoiel and,

discipline probtensy oty rchood

for advocating for physical
education and health this fall.
It can be as simple as the PTO
group at your school, a local
school board or even an email
to legislators. The process
of advocating needs to start
before problems arise.

Sincerely,

Bethany Clegg

TAHPERD President

Indiana AHPERD Fall 2015
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5840 S. ERNEST STREET
TERRE HAUTE, IN 47802
(812) 240-0872
THOMAS.SAWYER@LIVE.COM

THOMAS H. SAWYER, ED.D., NAS FELLOW AND AAHPERD HoNOR FELLOW
PROFESSOR EMERITUS OF KINESIOLOGY, RECREATION, AND SPORT
DEPARTMENT OF KINESIOLOGY, RECREATION, AND SPORT

CONCUSSIONS A LEADING CAUSE OF SERIOUS INJURY IN SPORTS

MANN V. PALMERTON AREA SCHOOL DISTRICT
33ESuPP.3D 530
JuLy 17, 2014

THOMAS H. SAWYER, ED.D.
PROFESSOR EMERITUS, INDIANA STATE UNIVERSITY

INTRODUCTION

Plaintiff Sheldon Mann (“Sheldon™) is an incapacitated person
born on January 18, 1994 (Mann v. Palmerton, 2014 at P 4). Sheldon
was a student at Palmerton Area High School and participated in the
school’s football program beginning in July of 2008 (Id. at PP 38-39).
Defendant Walkowaik was the head coach and the assistant coaches of
the football team (Id. at PP 41-42).

BACKGROUND

On November 1, 2014, Sheldon was participating in football
practice at Palmerton Area High School (Id. at P 45). During prac-
tice, he was hit by a teammate running full speed towards him and the
coaching staff came onto the field to attend to Sheldon’s injury (Id. at
PP 46-47). After the hit, Sheldon reported feelings of numbness and/
or disorientation to the coaching staff, and Sheldon’s behavior was
erratic (Id. at PP 48-49). Immediately after the incident, the coaches
told Sheldon to continue to play in the practice, failing to perform a
medical evaluation or concussion testing or to send him to the athletic
trainer (Id. at PP 50-53). The coaches also failed to notify Sheldon’s
parents of this injury (Id. at P 54). Later on during the same football
practice, Sheldon was hit for a second time by a teammate running at
full speed (Id. at P 58). After the second hit, Sheldon was confused,
dazed, unable to continue practice, and he experienced physical mani-
festations of his injury like dry heaving (Id. at PP 58-59).

COMPLAINT

A high school student and parents brought action under s 1983
against school district alleging violations of son’s Fourteenth Amend-
ment due process rights after son sustained traumatic brain injury
during football practice.

JUDGEMENT

Defendants’ motion to dismiss will be granted in part and denied
in part. The motion will be granted with respect to Count III of the
Amended Complaint, alleging violations of the Constitution of the
Commonwealth of Pennsylvania. This claim will be dismissed with
prejudice. The motion as to individual claims of Kenneth and Rose
Mann will be denied as moot. Defendants’ motion to dismiss will be
denied in all other respects.

RISK MANAGEMENT ACTIONS
The following are a few risk management actions that athletic di-
rectors should implement:

* include the full-text of both the state law and
state association requirements in coaching
handbooks and during in-service programs,

» create and use of a Concussion Incident Form/
Concussion Clearance Form on which a
coach or athletic trainer will provide a brief
description of any suspected head injury to a
student-athlete, document the return-to-play
(RTP) protocol that is employed, and to which
may be attached the written RTP clearance by
the appropriate medical personnel, and

« clarify for student-athletes and parents that
the school retains the right to refuse to grant
medical clearance for an athlete’s RTP if evi-
dence is provided by any qualified individual
(a coach, athletic trainer or other appropriate
medical professional) that the athlete remains
concussion-symptomatic.

The secret of getting ahead
is getting started. The secret
of getting started is breaking
your complex overwhelming

tasks into small manageable

tasks, and then starting on
the first one.

— MARK TwAIN

Indiana AHPERD Fall 2015
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EL1ZABETH A.WANLESS, BALL STATE UNIVERSITY
- BREWER, INDIANA UNIVERSITY PURDUE UNIVERSITY COLUMBUS

ROGER WESSEL, BALL STATE UNIVERSITY

LAWRENCE W. JUDGE, BALL STAWﬁqu' - ' -
1 | i

THE USE OF EVALUATION MODELS IN AN EFFORT TO IMPROVE PROGRAMMING EXISTS AT THE CORE OF MANY DIFFERENT
TYPES OF INITIATIVES WITHIN SPORT ORGANIZATIONS. PROGRAM THEORY OF EVALUATION DIFFERS FROM THE BULK OF
EVALUATION MODELS AS IT LINKS PROGRAM DESIGN OR PROGRAM INPUTS WITH PLANNED PROGRAM RESULTS AS A MEANS FOR THE
EVALUATION, AND CAN INCLUDE BOTH QUANTITATIVE AND QUALITATIVE ANALYSES. THE FOLLOWING MANUSCRIPT PROVIDES
PROGRAM THEORY DESCRIPTION THROUGH DEPICTION OF THE SIMPLE LOGIC MODEL AND STEPS FOR ITS GENERAL USE, THE PO-
TENTIAL USE OF PROGRAM THEORY IN REVENUE GENERATION PROGRAMMING EVALUATION FOR SPORT ADMINISTRATORS
SUPPORTED WITH DOCUMENTED USE OF PROGRAM THEORY IN A SPORT CONTEXT AS WELL AS VARIOUS OTHER SETTINGS, AND
STRENGTHS AND WEAKNESSES OF THE PROGRAM THEORY EVALUATION MODEL.

KEY WORDS: PROGRAM THEORY, REVENUE, EVALUATION, SPORT

Evaluation of a program’s results in the context of the
objectives is a critical component to understanding whether the
gram justifies the original investment. The use of evaluation mode
in an effort to improve programming exists at the core of many dif-
ferent types of initiatives within a variety of disciplines ranging from
business to public administration to education to health interventions
(Benjits & Lagae, 2011; Cole, 1999; Grammatikopoulos, 2012; Po-
land, 1974; Rogers, 2008; Rogers et al., 2000). A variety of evaluation
models complements the widespread use of evaluation strategies, and
such models use both quantitative and qualitative methods in their ap-
proach (Benjits & Lagae, 2011; Poland, 1974; Rogers, 2008; Rogers et
al., 2000). In an article utilizing descriptive statistics to assess sport
marketing evaluation strategies, Martin et al. (2011) suggested there
was a lack of a systemic evaluation in intercollegiate athletics adminis-
tration. The researchers, targeting intercollegiate marketing programs
specifically, proposed this lack of evaluation might be due to a lack of
time and training (Martin et al., 2011), an obstacle identified by Rog-
ers et al. (2000) in additional areas outside sport. Various evaluation
researchers (Friedman, 2001; Poland, 1974; Rogers, 2008; Rogers et
al,, 2000), including those studying sport evaluation (Benijts, & La-
gae, 2011; Martin et al., 2011), stressed the importance of evaluating
the success or failure of programming in order for continual improve-
ment as well as appropriate and efficient fund allocation. The need
to conduct evaluation increases in its importance given the criticism
many sport organizations such as the National Collegiate Athletic As-
sociation (NCAA) face with respect to using sub-par revenue gener-
ation strategies (Bouchet, Ballouli, & Bennett, 2011; Drayer, Shapiro,
& Lee, 2012). Program theory of evaluation differs from the bulk of
evaluation models as it links program design or program inputs with
planned program results as a means for the evaluation (Brousselle &
Champagne, 2011; Cole, 1999; Friedman, 2001; Rogers, 2008; Rogers
etal., 2000). The following analysis provides program theory descrip-
tion through depiction of the simple logic model (W. K. Kellog, 2004)
and steps for its general use, the potential use of program theory in
revenue generation programming evaluation for sport administrators

12 Indiana AHPERD

supported with documented use of program theory in a sport context
as well as various other settings, and strengths and weaknesses of the
program theory evaluation model (see Figure 1).

Figure 1: A Simple Logic Model
W.K. Kellogg Foundation, 2004
cited in Rogers, 2008

Activities Outcomes

If you have access to
c

co
your planned
activities.

Certain resources are
needed to operate
your programme.

Resources/Inputs

Your Planned Work

Outputs

Your Intended Results I

PROGRAM THEORY DESCRIPTION

Program theory of evaluation can be and has been described in
numerous ways with numerous adaptations of the definition (Cole,
1999; Friedman, 2001). At the heart of program theory of evaluation,
however, lies an evaluation model grounded in a framework to link
inputs and outputs (Cole, 1999; Friedman, 2001; Rogers et al., 2000;
Rogers, 2008; Schuman, 1967). Rogers (2008) defined program the-
ory to include a variation of the following five categories: “input, pro-
cesses, outputs, outcome and impact” (p. 33). Many different types
of variations of these five components can be used depending on the
complexity of the model (Friedman, 2001; Rogers, 2008), but a simple
logic model, usually presented as a visual guide, serves as the basic
definition (W. K. Kellogg Foundation, 2004; Rogers, 2008). As denot-
ed by the W. K. Kellogg Foundation (2004) and cited in Rogers (2008)
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in a business. Income is higher than outcome called “Profit”,
Outcome is higher than income called “Losing”

and Rogers et al. (2000), the simple logic model is composed of two
separate larger categories: planned work and intended results. Input,
one of the five components identified by Rogers (2008), describes the
resources needed to operate a program. This includes human, equip-
ment, and financial resources. Processes, the next component (Rogers,
2008), refers to the planned activities to accomplish intended results.
Outputs, the third component (Rogers, 2008), begins the intended re-
sults section as denoted by W. K. Kellogg (2004), and describes the
amount of product and/or service originally intended as the purpose of
the program. Outcomes, the fourth component (Rogers, 2008), refers
to the benefits participants are intended to receive. Impact, the fifth
component (Rogers, 2008), captures the changes in systems that might
be expected to occur as a result.

STEPS FOR USE

Although program theory of evaluation and corresponding logic
models can be used in several different ways, researchers have suggested
that in general, program theory first involves a decision among stake-
holders as to the critical factors necessary for success for the planned
outcome of a program or intervention (Friedman, 2001; Rogers, 2008;
Schuman, 1967). When drafting the model for an intervention or
program, evaluators can compare stakeholder opinions with available
research (Benjits & Lagae, 2011; Brousselle & Champagne, 2011; Rog-
ers et al., 2000). These factors, also known as planned activities, are
then measured as the program takes place (Rogers, 2008). As program
outputs, outcomes, and impacts reveal, evaluators and program lead-
ers link the actual outcomes to measurements of planned activities.
If program leaders have achieved intended outcomes, they now have
a template of measurable activities that led to the outcome (Rogers,
2008; Rogers et al., 2000). If program leaders have not achieved out-
comes, they now have a template of measurable activities to analyze for
shortcomings.

PROGRAM THEORY DOCUMENTED USE

Program theory has been documented for effective use in several
different disciplines (Crohn & Birnbaum, 2011; Cole, 1999; Eaves &
Gnich, 2013; Grammatikopoulos, 2012) as well as in sport (Benijts &
Lagae, 2011). A physical education program, “Early Steps,” designed to
coordinate and link physical education such as motor skills acquisition
with fitness educational goals, used program theory of evaluation to
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design the program and to evaluate the intended outcomes (Gramma-
tikopoulos, 2012). The specific aim for the program was to educate
preschool children through physical activity and curricula as to the
importance of a healthy lifestyle and principles to achieve that lifestyle.
Researchers founded the program based on the notion that knowledge
was needed before a healthy lifestyle could be achieved. Members of
the program team met together to determine the most effective design
for the program as suggested in program theory evaluation research
(Friedman, 2001; Rogers, 2008; Rogers et al., 2000; Schuman, 1967);
the group involved coordinators, university partners, early childhood
teachers” representatives, and the program evaluator (Grammatiko-
poulos, 2012). They also determined, based on the model, measure-
ment periods throughout the program to document progress, the
strategy demonstrated in Rogers (2008). For example, teacher train-
ing before program implementation was tested (Grammatikopoulos,
2012). After the program ceased, program leaders stepped back and
evaluated the project according to its original intended outcomes in
conjunction with the steps as suggested in Rogers (2008) and Rogers
et al. (2000). Interviews, checklists, questionnaires, external observ-
ers, students, and teachers provided feedback that showed the program
was indeed successful in increasing participant knowledge as well as
having been carried out according to original objectives (Grammatiko-
poulos, 2012).

Program theory has also been used to evaluate environmental
education (Crohn & Birnbaum, 2011). Researchers chose program
theory of evaluation given the multiple stakeholders and partnerships
involved in environmental education along with a growing need to
evaluate practice. Much like the previous study and in conjunction
with the intended use of program evaluation as depicted in Rogers
(2008) and Rogers et al. (2000), in evaluating youth environmental ed-
ucation, program leaders first met and discussed the approach to an
education program that effectively meets learning objectives as well as
future impact. Although future impact was not measured as a result of
this short-term study, youth participants were interviewed and scored
according to assignments as to their knowledge regarding the environ-
ment and sustainability. Researchers were able to revisit the measur-
able tenants of the evaluation strategy as to why some individuals in
some schools were able to retain information and some were not.
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Benijts and Lagae (2011) identified the importance of the utiliza-
tion of effective evaluation models in sport. The researchers applied
program theory evaluation to Union Cycliste International’s compe-
tition reform in professional road cycling through first creating the
logic model and then evaluating the reform based on the logic model
created as suggested in Rogers (2008) and Rogers et al. (2000). The
researchers utilized sixteen in-person interviews in order to uncover
the key critical process factors to a successful reform (Benijts & Lagae,
2011). The researchers uncovered the successive chain of events link-
ing the reform to the reform’s objectives. As a result, the researchers
discovered through continual measurement how the reform did not
quite achieve its objectives. “The unwillingness of organizers to par-
ticipate in the competition, implementation failure of the start duty
for Pro Tours teams, and the dependency of professional cycling on
European races and teams” (p. 1) prevented the initiative to reach its
full potential.

APPLICATION TO REVENUE GENERATION PROGRAMMING

Evaluation is necessary for effective (Martin et al, 2011) and
cost-effective programming (Poland, 1974). Rogers (2008) identified
that not all organizations or interventions may follow a simple logic
model, because programming can increase in complication. For ex-
ample, higher education sport administrators have identified how a
winning or losing season may strongly affect programming to generate
game-day revenue (Grant et al., 2013). Program theory logic models
can address increased areas of complexity and complication (Eaves &
Gnich, 2013; Rogers, 2008) for sport organizations with multi-levels,
multi-causal strands, and interventions that operate in cycles (Benjits
& Lagae, 2011; Rogers, 2008). Winning, along with other competing
strands, can be categorized as potential alternative causal strands, and
allows evaluators over time to track and assess how winning, for exam-
ple, may affect outcomes, such as revenue production (Rogers, 2008).
A sport manager wishing to understand why an initiative succeeded or
failed can use program theory of evaluation to evaluate the outcome
when typically, many sport administrators fail to properly evaluate the
program or event (Benjits & Lagae, 2011; Martin et al., 2011). Benjits
and Lagae (2011) found success in using program theory evaluation
for a complicated reform for a sport organization utilizing a combina-
tion of qualitative and quantitative methods. Rogers (2008) suggest-
ed mixed methods for complex or complicated interventions such as
programming within intercollegiate athletics. The use of a program
theory evaluation model would highlight any evidence of associations
between inputs and revenue increases or earnings improvements, as
stated outcomes and impacts goals.

STRENGTHS OF THE PROGRAM THEORY EVALUATION MODEL

Program theory provides holistic insight into why a reform works
or fails and a causal link (Benjits & Lagae, 2011; Cole, 1999; Rogers,
2008). Upon program success or failure, the program evaluator has
measurements of perceived important planned activities or objectives
for a basis of comparison (Benjits & Lagae, 2011). Program theory
of evaluation is versatile (Rogers, 2008). A simple model is used to
represent the definition of program theory of evaluation and applied
to explore critical factors with a narrow focus, while complex program
theory logic models consequently are suitable for complicated projects
with lots of moving parts (Benjits & Lagae, 2011; Rogers, 2008; Rogers
et al, 2000). Administrators that wish to evaluate specific program
activities and their effects on particular outcomes within a broad pro-
gram can create smaller and focused logic models (Cole, 1999). In
many sport situations, there are several factors including context that
may make a difference in program success or failure (Benjits & La-
gae, 2011). Program theory also accounts for both official and unoffi-
cial goals (Benjits & Lagae, 2011). Upon the political structuring for
a set of goals, program theory does not depend solely on originally
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intended goals. Unintended goal achievement can also be linked back
to program measurements. Because program theory of evaluation
involves the original stakeholder communication with respect to im-
portant planned processes, the model can apply across disciplines and
situations and lends to a thoroughly developed program that facilitates
buy-in and communication among stakeholders (Cole, 1999; Eaves &
Gnich, 2013).
WEAKNESSES OF THE PROGRAM THEORY EVALUATION MODEL
Program theory is not without its constraints. It may not always
establish a necessarily causal link but instead may establish a suggest-
ed causal link or association as it is difficult in complex situations to
make a completely accurate attribution (Benjits & Lagae, 2011; Poland,
1974). Poland (1974) also suggested outputs can be difficult to measure
making a causal link unclear. Although it can capture the link between
outputs and outcomes with processes and inputs, it does not complete-
ly account for efficiency issues (Benjits & Lagae, 2011). As program
theory takes into account the perceptions of stakeholders, there may be
multiple views as to how the program should succeed (Benjits & Lagae,
2011; Cole, 1999). Cole (1999) suggested that program theory renders
useless without expert stakeholders or evidence-based materials in
the planning process to establish appropriate links when these experts
may not always be available. And although some resources persist that
complex models satisfy evaluation for complex situations, others pro-
test that creating an accurate logic model for large-scale projects might
not be possible (Rogers, 2008). A well-developed evaluation process
can also be an expensive and a time-consuming process (Cole, 1999).

CONCLUSION

The climate for evaluation within sport organizations, specifically
for revenue generation processes, needs a shift in emphasis. Although
researchers have identified a lack of evaluation use in sport organiza-
tions (Martin et al., 2011), other researchers have used evaluation the-
ory to successfully identify variables that prevented program success
(Benjits & Lagae, 2011). Not without its strengths and weaknesses,
program theory of evaluation, just one evaluation model, can be used
effectively in the sport context given its flexibility to include outside
forces as alternative causal strands. For a critical context of program
improvement, program theory of evaluation offers a viable option for
sport administrators to ground program changes and decision-mak-
ing processes in data-driven approaches. Where significant capital in-
vestment is required or where operating budgets are considerable, an
evaluation model can provide qualitative balance alongside traditional
quantitative models that focus strictly on revenue and earnings contri-
bution impacts.
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Erin Gilreath, a 2004 Olympian in the women'’s
hammer throw, was looking for a master’s program
in athletic coaching education after retiring from
competition. She chose Ball State because of the
faculty’s world-class reputation.

“Their experience at the highest levels of the sport
gives students an insider’s perspective that they
might not otherwise have,” says Gilreath.

Soon after finishing her master’s, Gilreath became
assistant track and field coach at Indiana State
University. In her first two years as coach, one

of her athletes captured first in the 20 Ib. weight
throw and third in the shot put at the NCAA Track
and Field Championships. That same athlete later
participated in the World University Games in
Kazan, Russia, where she advanced to the final
round in the shot put.
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Earn a world-class master’s
degree in coaching education
without leaving the game.

Earn your master’s degree in just five semesters.

You're passionate about becoming a better coach. But leaving your
coaching position is not an option. What you need is a program with
a world-class reputation and one that’s offered 100 percent online.

Here's why Ball State University is the industry leader . . .

e Our master of arts in physical education with a coaching
specialization was the first online athletic coaching education
program in the country.

* The consumer advocacy group GetEducated.com ranked this
degree the nation’s 19th “Best Buy” among U.S. online master’s
in education degrees for its high quality and affordability.

* Qur faculty are known on the national and international stages
of coaching, having coached Olympians and NCAA champion
athletes.

* We provide individual instruction and highly interactive classes
by keeping our class size in a range of 12 to 20 students.

» By taking two classes per semester, you can finish this 30-credit
hour program in five semesters as you work toward the status of
a level five master coach.

» Ball State is fully accredited by the Higher Learning Commission
(HLC) of the North Central Association of Colleges and Schools.

Learn more at www.bsu.edu/online/coaching.

..
Ry
I\
= —



There is a great opportunity and a welcomed challenge to train
a new breed of athlete, however little has been published regarding
the unique aspects of the sport of cheerleading, as well as, appropriate
training programs or progressions. As of 2010, 20-25 states conduct
state championships at the high school level. West Virginia led the way
in recognition in 1994. The National Center for Catastrophic Sports
Injury Research (NCCSI) at the University of North Carolina at Chapel
Hill determined that 64.2% of all direct catastrophic high school fe-
male athlete injuries were linked to cheerleading and the number of
emergency room visits has risen from 4,954 in 1980 to 36,288 in 201()

(Mueller, Kucera, Cox, & Cantu, 2012) The catastrophic injury inci-

dence rate for cheerleading is 1.0 for every 100,000 participants. All
other female sports combined have a rate of .39. A repeated sugges-
tion by the NCCSI is that a, “Cheerleader should be exposed to proper
conditioning programs...” (Goodwin, Adams, Shelburne, & DeBeliso,
2004). With the increase in difficulty of routines and in the number of
participants in competitive cheerleading; guidelines for training these
athletes are needed. A search of the National Strength and Condition-
ing Association (NSCA) article index , the Sport Discus database, and
Google Scholar revealed very few cheerleading-specific publications,
most of which related to catastrophic injury and safety with little ad-
vice for preventing injury via proper conditioning (Jacobson, et al.,
2004). The best way to limit the number and severity of injuries is to
have highly trained coaches supervising practice (LaBella & Mjaanes,
2012) (Sawyer, 2015), and the development of cheerleading-specific
training routines. In 1989, Hart and Kirby published a comprehensive
guide called Cheerleading Conditioning for Peak Performance (1989).
This book has many good suggestions; however the sections on pro-
gram design are limited. Price (2003) also published a guide for weight
training for cheerleaders, however it is not clear if it was written with
high school cheerleaders in mind. Goodwin et al (2004) has proposed
a model for training the female collegiate cheerleader, but warned it

“may not be appropriate for novice high school cheerleaders” There-
fore, the purpose of this article is to provide a 52-week framework
for high school strength and conditioning coaches to reference when
starting training programs for high school cheerleaders.

OFF-SEASON PREPARATION-APRIL-JUNE

Most of the athletes compete on both the football and basketball
cheer squads leading to an extended eight-month season. This is a
significant obstacle to traditional training cycle durations (see table 1).
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Therefore, the three microcyles of the off-season program must be
very efficient while combining several training components, and pro-
gressing from general preparation to exercises that develop strength
and explosive power. The focus of this article is on metabolic training,
sport-specific conditioning, weight training, and flexibility.

METABOLIC TRAINING:

The primary focus of the off-season conditioning is to prepare the
athletes for the high intensity multifaceted training they will encoun-
ter during the school year.
limited because the primary metabolic demands are on the phospha-
gen (ATP/PCr) and anaerobic glycolytic systems.

Extensive whole-body aerobic exercise is

However, during

IN- POST- OFF-~ PRE-
SEASON SEASON SEASON SEASON

W/ORKOUT
SCHEDULE
- AllEIJST DECEMBER MARCH APRIL I JULY 1

NOVEMBER MARCH 16™-30™ JUNE 30™ AUGUST 5™

SIDELINE MEN’S AND WOMEN’S

UPTO3 10R2
“ALLSTAR” “ALLSTAR”
EVENTS EVENTS

REGIONAL STATE
CHAMPIONSHIP CHAMPIONSHIP

AS NEEDED BY EACH INDIVIDUAL ATHLETE

3 DAYSWEEK
30-45 MINS

2 DAYSWEEK
WHEN PRACTICE
STARTS IN WEEK 17

2 DAYSWEEK
45-60 MINUTES

2 DAYSWEEK
45-60 MINUTES

3 DAYSWEEK

ACTIVE REST
R 60-75 MINUTES

BEGIN SPRING SPORT

this time any desired changes in body composition may be addressed
through aerobic training. This additional training will preferably come
from low-impact activities such as cycling or swimming to limit any
additional strain to joints. Each of the tri-weekly hour-long training
sessions begins with a five-minute warm-up jog, followed by a whole
body stretching session (described in detail in following section). This
jog progresses from a moderate continuous run lasting only 5 minutes
to one lasting 15 by adding one minute each training session after the
first week (sessions 4-13) and maintaining this during the final week
(sessions 13-15) of the first 5-week microcycle. Expected distances
during the last week should be between 1.7 and 1.9 miles (see table 2).
The athletes will be required to run for the time suggested while cover-



ing as much distance as possible, however the minimum distance must
be covered no matter how long it takes (see table 2).

The second microcycle incorporates interval training. During
this phase the original five-minute warm-up jog is replaced by jump-
ing rope, however, the duration does not change over the course of the
five weeks. During the first interval phase a 1:3 work to rest interval
is used, for example, five all out sprints lasting 15-20 seconds alternat-
ed with moderate jogging for 45-seconds. The final stage begins with
a 1-minute jog followed by a 1-minute sprint (1:1) and this is then
repeated twice. This form of training is highly specific for the compe-
tition routine that only lasts three-minutes. While developing a meta-
bolic foundation the athletes should also be training with other facets
of training including flexibility.

n
$ MINUTE CONTINUOUS
JOG OR .5 MILES
6 MINUTES OR
.8 MILES
9 MINUTES OR
LI MILES
12 MINUTES OR
1.4 MILES

S MINUTE JUMP ROPE
15 SEC SPRINT 45 REST
I MINUTE SPRINT
1 MINUTE JOG 3X

S MINUTE OR .6 MILES S MINU 7 MILES

7 MINUTES OR
-9 MILES

8 MINUTES OR
1 MILES

10 MINUTES OR
1.2 MILES

9 MINUTES OR
LI MILES

13 MINUTES OR
15 MILES

14 MINUTES OR
1.6 MILES

15 MINUTES OR
1.8 MILES

1S MINUTES OR
1.9 MILES

S MINUTE JUMP ROPE
16 SEC SPRINT 45 REST
1| MINUTE SPRINT
1 MINUTE JOG 3X

S MINUTE JUMP ROPE
17 SEC SPRINT 45 REST
1| MINUTE SPRINT
1 MINUTE JOG 3X

S MINUTE JUMP ROPE
18 SEC SPRINT 45 REST
1 MINUTE SPRINT
1 MINUTE JOG 3X

SAME AS DAY |

S MINUTE JUMP ROPE
19 SEC SPRINT 45 REST
I MINUTE SPRINT
1 MINUTE JOG 3X

SPORT-SPECIFIC CONDITIONING

In addition to metabolic conditioning (described above), high in-
tensity activities of one-minute in duration or less are also included
twice a week during the first five weeks. After the interval training is
introduced in week six, these sport-specific relays are performed only
once a week. The squad is divided into teams of two or three to insure
a short work to rest interval. Each member is required to complete a
set of specific skills related to cheerleading. An example of a relay that
utilizes the boundaries of a basketball court may start with three cart
wheels to half-court, ten push-ups, sprint to the end of the court, eight
standing squat jumps, power skips back to half-court, ten crunch-
es and finish with hand walks. To minimize the chances for injury
only basic tumbling exercises are used, however, advanced exercises or
combinations may be substituted for more experienced or collegiate
level athletes. An additional relay should be used in each of the first
five weeks and a set of three should be used and maintained during the
next ten weeks.

Core training is another key to the sport-specific conditioning
program. The abdominal wall and low back is trained to meet the
functional needs of performing stunts, tumbling and jumps. A min-

designed to maximize strength to body mass ratios. Suggested pro-

imal level of abdominal strength is mandatory for the execution of
each of these skills. The successful execution of lifting and holding
an athlete, weighing up to 50 kg, overhead for up to ten seconds lies
in the ability of the base athletes to maintain an erect and steady body
position. While the majority of the weight is held by the large muscle
groups of the upper and lower body, the abdominal wall is the link
that protects the low back while maintaining proper posture. A vari-
ety of exercises including standard crunches with multiple variations,
medicine ball exercises, physioball exercises and low back exercises are
used and rotated to try to challenge the core musculature to adapt.
Eccentric loading core exercises should also be included to prepare the
athlete for catching the flyer after performing a stunt. A goal of 75-100
repetitions is achieved by using up to seven different exercises and 10-
15 repetitions. A good sport-specific conditioning program should be
partnered with a complementary weight-training program.

WEIGHT-TRAINING

For comparison purposes the weight-training component resem-
bles typical training methods used with wrestlers (Murlasits, 2004).
While any significant hypertrophy may precipitate a jump in weight
class for a wrestler, any significant increase in body weight for a cheer-
leader may potentially increase the risk of injury to spotters via an in-
crease in the eccentric load force during a dismount; or the impact
force for tumblers during that portion of a routine. Unlike wrestlers,
pre-pubertal and pubescent females are less likely to see significant in-
creases in mass other than typical growth and maturation. Therefore,
the off-season program should begin with exercises and set/rep ranges
(see table 3) that prepare the athlete for future more intense workouts

PUSHUPS
FRONT SHOULDER RAISE
LATERAL SHOULDER RAISE MACHINE
PUSH PRESS 4X6RM
TRICEP PUSHDOWN
BENCH DIPS
STANDING CALF RAISE
SEATED CALF RAISE
RELAYS

STAIR RUNS
STAIR HOPS

STATIONARY JUMPS

MEDICINE BALL SOUAT AND SHOOT
UNDERHAND MEDICINE BALL TOSS FOR HEIGHT

WRIST ROLL

DB THREEWAY WRIST

FARTLEK TRAINING

BACK SOUAT
BOX STEPUP
LEG EXTENSIONS
HAMSTRING CURL
CABLE HAMSTRING CURL
CABLE BICEP CURL
HAMMER BICEP CURL
REVERSE BICEP CURL
LAT PULL DOWN
STRAIGHT ARM LAT PULL
RELAYS

*RELAYS CONSIST OF MULTIPLE BASIC GYMNASTIC SKILLS ALTERNATING WITH BODY - WEIGHT RESISTANCE EXERCISES.

gression includes varying machine, dumbbell and body weight exercis-
es, for example, push-ups to DB incline press to wheelbarrow push-ups
for improving upper body strength. The off-season program must be
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well thought out and adequately prepare the athletes for a long strenu-
ous season.

FLEXIBILITY

A high level of flexibility is required and its importance rivals that
of the power and strength needed in football lineman. To properly ex-
ecute most of the skills displayed in a routine requires a moderate level
of flexibility. These skills include standing jumps, stunts, and basket
tosses. A variety of exercises are used including both dynamic and
static stretches that focus on maintaining/improving total body flexi-
bility. Table 4 lists potential choices for static stretching following the

general whole body warm-up. The static stretching program incorpo-_

rates stretch bands and is also mixes in a dynamic flexibility routine

TRUNK ROTATION BENT OVER SWINGING TOE TOUCHES

BEAR CRAWL FORWARD

STEP OVER DUCK UNDER CARIOCA

SWINGING TOE TOUCHES

m WALKING LUNGE WITH HIP ROTATION

WALKING TOE TOUCHES

(Table 5) that can be manipulated to meet the specific needs of cheer-
leading or a specific set of drills or exercises to be completed during the
rest of the workout. Total body flexibility and a dynamic warm-up is
a great lead up to the sport-specific conditioning and weight training
exercises described in previous sections.
PRE-SEASON JULY 1-AUG 15TH
IN-SEASON AUG 16TH- NOV 30TH, DEC 1ST- MAR 15TH

The preseason mesocycle consists of one two-week microcyle fol-
lowed by a three-week microcycle that begins as fall practice begins,
while the eight-month in-season program contains two mesocyles

which match up with the football and basketball seasons; and up to
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five microcycles that may vary depending on whether the team earns a
birth to the state competition in early to mid-December.

METABOLIC TRAINING:

Metabolic training continues to be designed to focus on the com-
petition routine but only includes the final phase described during the
off-season training. Within the preseason a single four-minute sprint-
jog cycle is utilized. The athletes begin with a one-minute sprint fol-
lowed by a moderate jog and the cycle is repeated. Changing from
sprinting first to jogging each week is an acceptable modification that
will lead to continual improvement. In these two cycles and the first
two in-season cycles metabolic training is minimized due to the in-
creased overall training volume added by daily practices. As the first
regional competition approaches, the time allotted during practice for
sideline cheering decreases because the need for extended repetition
of cheers is no longer needed. This allows additional sprint-jog cycles

DB BENCH PRESS
LAT PULL DOWN NARROW
DB LATERAL RAISE
TRICEP PUSHDOWN
POWER CIRCUIT 1*

DB FORWARD LUNGE
LEG CURL
HAMMER CURL
RELAYS

STAIR RUNS
STAIR HOPS
STATIONARY JUMPS
PLATE CYCLE**
UNDERHAND MEDICINE BALL TOSS FOR HEIGHT
WRIST ROLL
THREEWAY WRIST
FARTLEK TRAINING
PUSH - UP LADDER

DB SINGLE ARM ROW
DB MILITARY PRESS ON BALL
DB KICKBACK
DB LATERAL LUNGE
DB ROMANIAN DEADLIFT (RDL)
DB SINGLE ARM PREACHER

DB CALF RAISE
RELAYS*

* 3 REPETITIONS OF EACH (HIGH PULL FRONT SOUAT  AND PUSH PRESS
** USING A PLATE WEIGHT 11.36-15.90KG ' PERFORM 8 REPETITIONS OF A LIFT FROM THE GROUND TO THE SHOULDER FOLLOWED BY 8 REPETITIONS OF PUSH PR
FOLLOWED BY AN ISOMETRIC HOLD '30-60 SECS' ABOVE THE HEAD.

and competition specific training. The competition cycle should close-
ly mirror the time performing different intensities during the actual
routine. Transitions between high and moderate phases can be filled
with stationary jumps.
SPORT-SPECIFIC CONDITIONING

Time is limited during the pre and in-seasons due an overall high
training volume (table 1), therefore, sport-specific conditioning is lim-
ited to practice skills, drills and core training during practice. Relays
are used to break-up the normal practice routine, as a substitute for
metabolic conditioning cycles, as a reward for working hard during
practice and/or when the athletes are in need of a lower intensity activ-
ity.

Core training is continued with the same focus for improving skill
performance and injury prevention. A goal of 150-200 repetitions is
achieved by using up to seven different exercises and 20-30 repetitions.



WEIGHT-TRAINING

The majority of pre-season and in-season is focused on peak-
ing and maintaining the strength and power gains achieved during
the off-season. Multi-joint exercises are chosen to ensure that the
workouts are an efficient use of limited time while also providing an
adequate stimulus for maintaining strength and power. During the
pre-season, a two-day split routine is used. A sample workout is found
in table 6. The in-season program then changes to a two-day whole
body routine using a nonlinear periodization in which a “heavy” day
alternates with a “light” day (table 7).

FLEXIBILITY

During the pre-season and in-season mesocyles maintaining flexi-
bility is integrated into the normal cheer practice schedule and remains
as part of the team warm-up and cool down. Additionally, athletes
are encouraged to stretch the muscle group being trained between sets
during the weight-training program.

POST-SEASON

A period of active rest is given and highly encouraged during the
two weeks following the end of the basketball season for the athletes
who are not competing in a spring sport. The athletes should get away
from cheerleading and training related to the team during this cycle,
but attempt to stay active through alternative activities such as swim-
ming, or cycling. The time away often leads to a refreshed athlete who
is ready and highly motivated to get back to work. This positive atti-
tude jump starts the off-season and provides the best environment for
testing during the first week.

BENCH PRESS
POWER CIRCUIT 2*
BOX STEP-UP
ROMANIAN DEADLIFT

DIPS
WDE GRIP LAT PULL DOWN

INCLINE PRESS
HANG CLEAN
DB SQUAT
DB ROL
SHOULDER FRONT RAISE
DB BICEP CURL WITH TWIST

*2 REPETITIONS OF EACH POWER CLEAN, PUSH PRESS, AND OVERHEAD SOUAT.

CONCLUSION

It can be expected that strength and conditioning professionals
will see more high school cheerleaders visiting their weight-rooms be-
cause of the importance that physical preparation plays not only in the
execution of the required skills, but also in the prevention of severe
injuries. Metabolic conditioning, sport-specific conditioning, weight
training, and flexibility are required components in a complete train-
ing program for high school cheerleaders. The training program de-
scribed should be modified to the skill and training age of the individ-
ual athletes, and supervised by a qualified strength and conditioning
professional.
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The concept of fair play is often mentioned as an imperative teaching component of successful sport and physical education classes.
Further, sport activities market themselves as instruments for teaching new generations to act, live, and behave “fairly” in all aspects of
life. Today sport competitiveness often overrides the concepts of participation, “fair play”, and in some instances, integrity. Recently,
domestic violence, doping scandals, deflate gate, and legal precedents of unfair sport practices are highly publicized by the media, high-
lighting the intersection of financial benefit and winning at any cost. The need for character education within the classroom and school
building is paramount now more than ever. Physical education is an excellent avenue to teach student’s positive character traits as well
as important life skills that will inevitably improve society as a whole. The purpose of this manuscript is to present a strategy to teach
character development and “fair play” to physical education students using the physical education honor code (PEHC). The concept of
the PEHC involves behaviors related to many different aspects of sports and games, such as playing by the rules and respecting officials,
but it is also related to responsible cooperative behaviors, such as fulfillment of class expectations, effort during participation, respect of
others’ rights to learn and participate, support of teammates, and appreciation for opponents. The character traits of honesty and respect
are learned behaviors that are reinforced by PEHC through physical education and sport, and also apply to life in general.

keywords: character education, children, fair play, respect, role models, strategies

INTRODUCTION

Fair play is often mentioned as an essential component of successful physical education classes. Further, sport
and physical education activities are often seen as main instruments and tools for teaching new generations to act,
live, and behave “fairly” in all other aspects of life (Vidoni, Ivan, & Judge, 2008). Conversely, the last decades show
an unprecedented growth in unfair practices in sport, including doping scandals across a variety of sports from
baseball to cycling and alleged cheating by superstars in sport such as Tom Brady’s recent suspension for know-
ingly using deflated footballs below league-required levels. The scandals are not limited to professional sports, as
even youth sports such as Little League Baseball, which has become big business through tournament play that is
airing on ESPN, was rocked by allegations of cheating via recruitment of players outside of designated boundaries
(Dwyre, 2015). The stakes are higher than ever for those invested in sports at all levels, and thus the temptation
to win at any cost is pervasive (Hedstrom, & Gould, 2004). With all of the confusing messages surrounding issues
of playing with integrity, the opportunity for reinforcing values such as fair play in physical education classes are
more important than ever. An all-inclusive definition of fair play that is accepted by everybody does not exist, but
that has not stopped people from trying to clarify and standardize the concept. Fair play is generally considered a
philosophy; one of respect for others, and respect for the institution of sport (International Fair Play Committee,
2015).
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To better understand fair play, one can start by defining unfair
play. One of the best words describing unfair play is cheating, which
is generally defined as gaining an advantage through unfair or dishon-
est acts. Luschen defined cheating in sport as “the act through which
the manifestly or latently agreed upon conditions for winning such a
contest are changed in favor of one side. As a result, the principle of
equality of chance beyond differences of skill and strategy is violated”
(p. 67, 1976). This definition leaves out one key characteristic of what
most people would consider cheating in sport: the consideration of in-
tent (Leaman, 1979). For example, if a basketball player unintentional-
ly fouls an opposing player with incidental contact and the official does
not call the foul, it would fit Luschen’s (1976) definition of cheating. Pe-
ter McIntosh expanded on Luschen’s definition by taking into account
the intention of the offender to deceive his opponents and the official
when applicable:

“Cheating need be no more than breaking the
rules with the intention of not being found out.
Cheating, however, implies an intention to
beat the system even though the penalty, if the
offender is found out, may still be acceptable”
(McIntosh, 1979).

The definition of cheating and fair play become even more muddled
when individuals’ personal morals come into discussion. Many, if not
most participants in any form of competitive sport have heard the
phrase

“If you’re not cheating, you're not trying.”

Though most people do not put this philosophy into action, it could
also be said with reasonable certainty that many participants in sport
would consider what McIntosh described as cheating to be merely
competing to win. The gray area that exists between different individ-
uals’ ideas about what is considered coaching tactics versus cheating is
what makes defining the concept so difficult.

Fair play encompasses more than merely not cheating (see Table
1). The first aspect of fair play that is not included in the definition
of cheating is respect for the people involved in the sporting event,
including not only opponents and teammates, but officials and specta-
tors as well (International Fair Play Committee, 2014). Another aspect
of fair play is fair competition. Fair competition is conformity to the
rules of the game as they pertain to the particular sport in question,
meaning both following the rules of the game as they are written as
well as conforming to the official or referee’s ruling if present. Finally,
one of the most essential, yet arbitrary components of fair play is a gen-
eral compliance with the spirit of the game, which can be interpreted
in a different way by nearly every individual, but the general idea is
essential to the practice of fair play. Explaining fair play in a perfectly
concrete sense is difficult but these components give some frame of
reference for the concept (International Fair Play Committee, 2014).

TABLE 1: THE ESSENCE OF FAIR PLAY ADAPTED FROM THE INTERNALTIONAL FAIR PLAY COMMTTEE 2014

SHORT DEFINITION

UNCONVENTIONAL RESPECT FOR ALL
RIVALRIES DO NOT EXCLUDE FRIENDSHIPS
INDIVIDUALS ARE MUCH STRONGER AS PART OF A TEAM
VICTORY ACHIEVED BY HONEST AND FAIR MEANS
DOPING IS NOT TOLERATED
COMPETING ON EQUAL TERMS
PRACTICING SPORT WITHIN A SOUND ETHICAL FRAMEWORK

SOLIDARITY SUPPORT EACH OTHER ON AND OFF THE FIELD

TOLERANCE ACCEPTING DECISIONS YOU MAY NOT AGREE WITH

CARE APPRECIATING THOSE THAT HAVE ASSISTED ALONG THE WAY
EXCELLENCE STRIVING TO BE THE BEST
Joy ENJOYING THE PREPARATION PART OF SPORT.

RESPECT
FRIENDSHIP

TEAM SPIRIT

FAIR COMPETITION
DRUG FREE SPORT
EQUALITY
INTEGRITY

THE NEED FOR CHARACTER EDUCATION

The need for character education within the classroom and school
building is vital today more than ever (Benninga, Berkowitz, Kuehn, &
Smith, 2006; Davidson, Lickona, & Khmelkov, 2008; Lickona, 2009).
With the changing dynamics of the home and the high demand for
parents to be working long hours, many kids are home alone getting a
great deal of life lessons through TV, Internet, and peers (Aizer, 2004;
Larson, 2001; Subrahmanyam & Greenfield, 2008). Due to the fact that
many of the lessons learned through the previously listed outlets are
not coming from responsible adults, these lessons often do not pro-
mote traits that are beneficial to society (Browne & Hamilton-Gia-
chritsis, 2005; Flannery, Williams, & Vazsonyi, 1999; Pettit, Bates,
Dodge, & Meece, 1999); therefore we as educators must be intentional
in focusing on affective issues during the school day (Romance, Weiss,
& Bockoven, 2010). Although the way these messages are addressed
might differ among teachers, fair play behaviors are typically consid-
ered important social skills to be taught and practiced within physical
education settings (Siedentop, van der Mars, & Hastie, 2004; Vidoni &
Ward, 2006).

The idea and understanding of principles amongst kids and adults
is blurred many times as decisions vary on what the situation is and
what the outcome will be rather than standing upon a life principle.
Often individuals consider the act of lying or dishonesty relative to
the outcome, and the concept of respect is contingent on whether that
person is in agreement, deserves it, or provides it. Along with the oth-
er influences already mentioned, the immense emphasis in winning
throughout sports has also played a role in doing whatever it takes,
including sacrificing integrity, to reach that final goal (Rudd, 2005).
With all of the blurred perspectives of honesty and respect that kids
receive, the PEHC is a strategic and life-skills approach that can be
utilized in the classroom to develop students’ understanding of these
two very important traits, as well as making a classroom environment
free of arguing, complaining, and negative competitive situations. The
purpose of this manuscript is to present a strategy to teach character
development and “fair play” using the physical education honor code
(PEHC).

WHAT THE PHYSICAL EDUCATION HONOR CODE ENTAILS
The concept of sportsmanship is talked about a great deal among
physical educators, and for many classrooms the positive learning en-
vironment established by the PE teacher allows for the class to run ef-
ficiently. However, most physical educators have experienced a time
where a sport or game is played and students will start to argue or
complain about a call or decision made. Other times students have bla-

TABLE 2: THE PHYSICAL EDU ONOR CODE CONCEPTS

IMPLEMENTATION CONCEPTS

Each student is responsible for their own actions and reactions.
There is a hierarchy put in place by the teacher on who makes the final decision.

If the first student is not sure about the decision it is passed to the next in line
within the hierarchy.

Each student is expected to be honest about the decision (i.e., to uphold their honor.)

All other students are to be respectful of the decision made (i.e., to uphold their honor.)

Different situations and hierarchies must be consistently discussed within the class
so students fully grasp the concept of allowing others to make decisions and the
acceptance of those decisions.

The character traits of honesty and respect should be discussed throughout class and
compared to real world situations outside of sports and games.

The end goal is to develop these character traits into principles of life (i.e., regardless of
the situation or outcome, students stand on principles to uphold their integrity)
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tantly lied or have been deceptive about something that has taken place
in a game. As educators, not only do we want to stop these actions for
the betterment of the class and students, but we want students to tru-
ly take ownership of their own actions and values for the betterment
of society. Character development and fair play must be specifically
“taught” through deliberate curricular programming versus expecting
the important lessons that physical education and sport can teach to
be automatically “caught” by participating students (Hodge, 1989). The
basic tenants of the PEHC are presented in (Table 2).

This is where the PEHC comes into play. The PEHC is another
form of teaching sportsmanship that focuses primarily on the two traits
of honesty and respect with responsibility interwoven, while including
a label that students can take pride in (Honor Code) when effectively
established. The premise of the PEHC is that students will be in charge
of making calls within different games and situations in the classroom,
and when they make the call the other students will respect their de-
cision and continue on without refute. The PEHC is very intentional
on taking this approach to a much more effective and focused level,
by putting the decisions into the hands of the students and relying on
their sense of personal accountability to make honorable choices.

ExamMPLE: TEAM HANDBALL GOAL SCORE

The following is an example: A team handball unit is being exe-
cuted within the classroom. As the teacher is establishing the rules of
the game and teaching students how to play, the Honor Code is then
addressed. It is explained to the students that the goalie makes the call
if a goal is scored. Floor tape is ran up the wall and bleachers to form
the goals making it difficult at times to see if the ball is scored. Because
of this difficulty, the next in line to make the call if the goalie is uncer-
tain about the ball being scored would be the shooter. If the shooter is
uncertain it would then be the captain of the defensive team and finally:
the captain of the offensive team. If all four players were uncertain the
ball would just be replayed. Remember, that all four players do not de-
liberate on the decision; it goes through each one as a hierarchy so the
process happens within seconds.

The responsibility of this hierarchy is very important because the
students have already been taught what the Honor Code stands for and
what type of responsibility is put upon their shoulders to do the right
thing (see next section about implementation). It is on the student as
an upstanding person to be honest and make the call whether it was a
goal, not a goal, or to say that he was uncertain of the ball placement
and now hands the decision over to the opposing team (i.e., student
that took the shot). This responsibility is continually handed down to
each student in the hierarchy if the previous student was uncertain.
At the same time it is the responsibility of the other students to be re-
spectful of that decision and to continue on with the game. This can be
difficult at times but students start to understand that respect goes way
beyond them getting their way and reverts back to the golden rule or
ethic of reciprocity, “do unto others as you would have them do unto
you” (Green, 2008; Luke 6:31 New International Version). The concept
of give and take starts to cultivate students’ pride in standing for some-
thing regardless of the situation and fosters the ideal of establishing
personal principles.

How 10 IMPLEMENT THE HONOR CODE

The PEHC can be implemented at any grade level but like many
things in life the younger it is presented the more impactful it will be
as students’ age. The first example that resonates with students and sets
the foundation for the PEHC is the “tag factor”

ExampLE: TAG FACTOR
With all the students sitting down in the gymnasium, the teacher
will ask for a volunteer and then bring the student to the front of the
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class. The student turns with his side facing the rest of the class and his
back facing the teacher. While he is looking straight ahead the teacher
lightly touches the back of his shirt five to ten times with the intent of
him not knowing the number of touches. Before starting the rest of the
students are instructed to count the touches made. After the teacher
stops touching the shirt the student is asked how many touches were
felt. The students answer will more than likely not match up unless
he made a very lucky guess. If he does guess correctly the example is
repeated. After completing the example the students are questioned on
why they think the trial was conducted. Inevitably the question and
answer session, facilitated by the teacher, concludes that the class saw
what happened and how many touches were made and the student be-
ing touched made a guess or thought he knew how many times he was
touched but did not know for sure.

APPLICATION

The teacher can now relate this to any type of activity that involves
tagging someone with a hand or other object. The teacher explains to
the students that many times the individual getting tagged does not
feel it but the person tagging either feels the tag or sees the tag. The
students can relate to this and understand the rationale. Similar to the
team handball example provided earlier, the tagger will make the call
first just like the goalie, but the student being tagged can also admit to
being touched even if the tagger did not feel it or see it. The highest lev-
el of the Honor Code is enacted as students are ready to willingly admit
what took place to uphold their own character and integrity through
honesty.

At the same time that honesty is being taught, the application of
respect coincides. The teacher explains to the students that respect-

TABLE 3: THE PHYSICAL EDUCATION HONOR CODE PROGRESSIONS
HONESTY AND RESPECT PROGRESSIONS

HONESTY

The definition, concept, and ideal of honesty is explained to the students by the teacher

Examples are given of the need, importance and reason behind honesty
(see examples Team Handball Score and Tag Factor) within the classroom

Explanations and examples are given about the importance of honesty in life
Implementation of PEHC in sports and games

Students begin to exhibit a new appreciation for honesty within class situations and pride in the
honor code (teacher helps facilitate while developing)

Students now look to be forthright and honest in all situations within the classroom
(e.g., make a correct call against themselves even if the person in the hierarchy rules in their favor)

Students encourage and help other students to focus on doing the right thing and being honest
regardless of outcome

Students develop honesty as a principle and determine to be honest in any situation they
encounter in life

RESPECT

The definition, concept, and ideal of respect is explained to the students by the teacher

Examples are given of the need, importance and reason behind respect
(see examples Team Handball Score and Tag Factor) within the classroom

Explanations and examples are given about the importance of respect in life
Implementation of PEHC in sports and games

Students exhibit respect of other students decisions without refute as this is the
expectation

Students exhibit respect of other students decisions not because it is mandated but because they
want to as they feel it to be a personal responsibility (e.g., the student does not agree with the call
but he respects the other students decision and wants to do the honorable thing)

Students encourage and help other students to focus on doing the right thing and being respectful
regardless of outcome

Students develop respect as a principle and determine to be respectful in any situation
they encounter in life



ing the call of their classmate is their own responsibility and the other
classmate is responsible for being honest. However, if someone does
not hold up their responsibility of being honest, that it is on them as
an individual, but it is still the other classmates’ responsibility to be re-
spectful. This philosophy starts to permeate the idea that each student
is responsible for their own actions and they can only control how they
act and respond;

“I am convinced that life is 10% what happens
to me and 90% how I react to it. And so it is with
you... we are in charge of our attitudes”
(Swindoll, n.d.).

As students focus on being honest about what took place and re-
spectful towards what others say, the environment within the class-
room will fundamentally change because students are motivated by
and enjoy standing for what is right. A few students will still break
the Honor Code, but the wave of peer pressure felt as the majority of
students uphold the Code starts to change every student. Keep in mind
that there are still times the teacher as the facilitator will have to inter-
vene.

CONCLUSION

Today sport competitiveness overrides the concepts of partici-
pation, “fair play”, and in some instances, integrity (Vidoni, Ivan, &
Judge, 2008). The need for character education within the classroom
and school building is paramount now more than ever. For many phys-
ical educators this concept may seem very simplistic; for others it may
seem unrealistic. Students have it in them to step up to the plate and do
the right thing, but many times need someone to guide, motivate, and
inspire them, which reinforces the importance of teaching the concepts
inherent in the PEHC. The objective is to learn from the game, not who
stars in the game, but what can the game teach us. If the teacher is able
to truly express the value in having honor and principles, and is able to
get the students to buy into being part of something bigger than them-
selves or a temporal outcome, then development of the lasting char-
acter traits of honesty and respect can be established. Students learn
that these traits can be and should translate to life principles; where
regardless of the situation or the outcome (whether good or bad), they
will stand by principle on what is right. At the end of the day, to make
this type of difference in students’ lives is a great responsibility and an
honor. Remember, physical educators, have the opportunity to be that
difference maker; but the important lessons that participation in sport
and physical education bring must be “taught” (Hodge, 1989).
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Let’s Active
Move. Schools

Active kids
do better.

Active Schools
help kids reach their
greatest potential.

Sign up at
letsmoveschools.org

American
Heart HOOPS.
Associatione FOR HEART

Hoops For Heart is a national event created by the American Heart Association and the American Alliance for
Health, Physical Education, Recreation and Dance. Students have fun playing basketball while becoming empowered
to improve their health and help other kids with heart-health issues.

Hoops For Heart helps students:

 Learn the value of community service and contribute to their community’s welfare

* Develop heart-healthy habits while being physically active

 Learn basketball skills they can use for the rest of their lives

e Earn gift certificates for free school P.E. equipment from U.S. Games

Your efforts to educate your students and raise funds for research and outreach are vital to
improving kids’ lives.

Call 1-800-AHA-USA1 or

visit heart.org/hoops G e,

to get your school involved. x

AAHPERD s a proud program partner of Hoops For Heart.

" o i 1 ©2011, American Heart Association. Also known as the Heart Fund. 6/11DS4623
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Make a difference in
the lives of your students.

Jump Rope For Heart and Hoops For Heart are educational fund-development
programs. Each year more than 7 million children participate in a service

learning event, engaging teachers, schools and their community in a shared
collaboration to improve the health and educational success of students.

Teachers receive Students learn Schools can

e classroom resources e heart healthy living eincrease access to PE

e teaching tools + support « physical activity skill-building e earn equipment vouchers
« professional development e civic engagement e promote student

* networking opportunities e teamwork and cooperation success and well-being

Sign up to hold an event in your school

z American and shape a new generation of healthy,
”aafﬁ‘nr hosatation. physically active and engaged citizens!

life is why~

www.shapeamerica.org/jump4heart



onmneMASTERS IN

ATH LETIC

MINISTRATION

FULLY ONLINE. HANDS-ON. NATIONALLY ENDORSED.

Winning Begins Off the Field

Becoming a champion in any sport, at any
level of competition, takes highly effective
and strategic leadership. A skilled athletic
director and a team of administrators are
needed to carefully craft and develop
successful sports programs within the
school and the community.

In partnership with

NIAAA

National Interscholastic Athletic
Administrator's Association

For More Information Contact:

dljohnson@grace.edu
574.372.5100 ext. 6263




Master's in Athletic Administration

In the demanding field of Interscholastic Athletic Administration,
winning truly begins off the field. The new Master of Science in Athletic
Administration degree program offered through Grace College
will provide you the skills you need to succeed.

EDUCATION TAILORED TO FIT YOUR NEEDS

Affordable Flexible Fast
- Earn your Master's degree - No entrance exam - Complete your masters in
for under $9,000 - No graduate record 2 years or less
- $300 per credit hour examination required - No extra classes needed
- Work experience recognized
for 6 graduate credit hours

INSTANTLY APPLICABLE SKILLS

Empowers students with the in-depth Prepares responsible athletic administrators to

knowledge, leadership, and management skills consider all aspects of liability related to athletic

necessary to demonstrate and maintain performance and maintain a strategic plan for

accountability for professional standards, managing risk and maintaining safety, equity, and

practices, and ethics in interscholastic athletics. integrity in the context of interscholastic athletic
programs.

Provides education for professional athletic

administrators to enhance the daily operations Assists athletic administrators in securing,

of athletics departments and deliver athletic maintaining, and managing safe, resilient,

programs that best serve students, schools, and attractive indoor and outdoor athletic

and communities. facilities and equipment that is readily available
to students for athletic preparation and
interscholastic competitive events.

IN PARTNERSHIP WITH NIAAA

National Interscholastic Athletic Administrator's Assocation

NIAAA LT courses count toward graduate credit * Project based learning links to NIAAA Certification
Program prepares for NIAAA Certification

COURSES

Foundations of Athletic Administration + Risk Management & Ethical Issues
Athletic Finance & Marketing Management * Facility Planning & Management « Facility & Event Management
Athletic Organization & Administration « Sport Medicine & Strength Training Program * Educational Athletics
Athletic Decision-Making * Current Issues & Trends * Practical Experience | = Practical Experience ||

GRACE | www.grace.edu/msaa
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QIANQIAN MENG (MENGQ@INDIANA.EDU) IS A GRADUATE STUDENT IN RECREATIONAL SPORT ADMINISTRATION, AND
SARAH ]. YOUNG (SARIYOUN@INDIANA.EDU) IS AN ASSOCIATE PROFESSOR IN THE DEPARTMENT OF RECREATION, PARK, AND
TouRISM STUDIES IN THE SCHOOL OF PUBLIC HEALTH AT INDIANA UNIVERSITY-BLOOMINGTON.

LONAL DAL

BASEBALL AND HOT-DOGS: NOT AS INTIMATE AS YOU MIGHT THINK!
COOMER V. KANSAS CiTY ROYALS BASEBALL CORPORATION
SUPREME COURT OF MISSOURI,
437 S\W.3D 184 (2014)

FACTS OF THE CASE

On September 8, 2009, plaintiff John Coomer, an avid baseball fan attending
many Royals baseball games, and his father attended a Royals baseball game at
Kauffman Stadium in Kansas City, Missouri. Because of the rainy weather, there was
a small crowd in attendance, so Coomer and his father left their assigned seats and
moved to empty seats six rows (i.e., approximately 15-20 feet) behind the visitor’s
dugout. Soon after Coomer and his father changed their seats, the mascot “Slug-
gerrr” mounted the visitor’s dugout to begin a promotional hot-dog launch which
was a feature at every Royals home game since 2000. Between innings, an air gun
was used by Sluggerrr to shoot hot-dogs from the roof of the dugout to fans sitting
in seats further up in the stadium. Sluggerr tossed hot-dogs by hand to fans seated
near the visitor’s dugout when his assistant was reloading the air gun. In their new
seats, Coomer and his father were seated directly in view of Sluggerrr. After sending
hot-dogs to fans seated in the back rows, Sluggerrr began to toss hot-dogs by hand
to fans nearby. Coomer testified that he saw Sluggerrr turn away from the crowd
preparing for his next throw but because he turned to look at the scoreboard at that
moment, Coomer did not notice Sluggerrr was throwing the hot-dog that hit him.
Coomer testified only that a “split second later...something hit me in the face,” with
a “pretty forceful” blow (p. 189). While the thrown hot-dog knocked Coomer’s hat
oft he did not report the incident to Royals management. Not until eight days lat-
er when he experienced trouble seeing, was diagnosed with a detached retina, and
scheduled for surgery did he report his injury to the Royals. In December 2009,
Coomer had additional surgery on his eye.

COMPLAINT

Coomer sued the Kansas City Royals Baseball Corporation for Sluggerrr’s negli-
gence and the damages he suffered from the hot-dog launch. Coomer was convinced
the hot-dog that hit him was a hard, direct throw rather than the soft overhand toss
Sluggerrr had made to other fans.

FINDINGS OF THE COURT

At the trial court level, the jury decided the Royals were not liable for the injury
because being hit by a hot-dog was an inherent risk in attending a game at Royals’
Stadium. On appeal, Mr. Coomer claimed a mascot throwing hot dogs was not an
inherent risk of the game. In reply, defendants countered that as a Royals fan, Coom-
er had attended many home games and clearly knew about the promotional activity
meaning he comprehended and accepted the risk. The Missouri Court of Appeals
overruled the trial court’s decision of assumption of risk, holding that being hit by
a hot dog in the face was not included in the risk of attending a baseball game for
audiences and fans. Defendant appealed to the Supreme Court of Missouri where
the court reviewed in detail whether the risk of being hit by a hot-dog is one of the
inherent risks of watching a baseball game.

Under the original rules of assumption of risk, plaintiffs would be barred from
recovering if they assumed a risk under express assumption of risk, implied prima-
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ry assumption of risk, or implied secondary assumption of risk. Ad-
ditionally in Missouri, the well-established Baseball Rule relies on an
implied primary assumption of risk rationale stating there is no duty to
warn or protect spectators from

“hazards which are necessarily incident to baseball and
are perfectly obvious to a person in possession of his facul-
ties” (Anderson v. Kansas City Baseball Club, Inc., 1950,
p. 170).

Historically, the Missouri court held that injuries caused by a ball
or bat entering the stands were unavoidable risks and the defendant
had no duty to protect against those inherent risks. Yet, Coomer ar-
gued the risks created by the mascot shooting promotional hot-dogs
into the stands should not be considered an inherent part of the game
of baseball. The court agreed that the risk of being injured by a hot-
dog toss was an avoidable risk, and not an inherent part of watching
a major league baseball game. The court further clarified that the risk
encountered by Coomer was

“no more inherent in watching a game of baseball than it is
inherent in watching a rock concert, a monster truck rally, or
any other assemblage where free food or T-shirts are tossed
into the crowd to increase excitement and boost attendance”

(p. 188).

The Royals admitted responsibility for Sluggerrr’s acts but denied
he had been negligent. The Royals employee portraying Sluggerrr was
not given any specific training for tossing hot-dogs and testified he
knew fans could be hurt so he was careful about tossing hot-dogs, in-
cluding making eye-contact with a fan before tossing and throwing the
hot-dog in an arc to make it easier to catch. He did not remember the
throw that injured Coomer.

VERDICT OF THE COURT

The Supreme Court of Missouri vacated the judgement and re-
manded the case to the trial court level to determine whether the Slug-
gerrr mascot injured plaintiff with the hot-dog and whether the mascot
was negligent in doing so.

IMPLICATIONS

While one might think of this case as a joke of the flying hot-dog,
there are some serious implications for professional sport teams using
mascots for entertainment of fans during lulls in the game. The first
implication is that the activities of mascots and promotions are not
viewed as inherent risks of the game. This is critical for marketing
managers and staff whose job it is to plan promotional activities that
entertain fans during intermissions, time-outs, between innings, etc.
Because it is not an inherent risk, an assumption of risk defense cannot
as easily be applied by those responsible for the promotion. The sec-
ond implication is that tossing or shooting promotional items into the
stands must be carefully planned and executed so this activity does not

injure fans. Third, and finally, mascots must be trained so that those
individuals can practice appropriate risk management strategies in or-
der to reduce the hazards that could be a consequence of interacting
with the fans.

Based on these learning points the following risk management tips
are provided:

o Always toss promotional items up in the air and never at a
fan. This trajectory allows more time for fans to see the item
coming at them.

o Consider the type of item being tossed into the crowd. Pro-
motional items should preferably be soft to not injure any-
one with whom it comes into contact.

o Toss promotional items only during down-times of the
game to not distract fans from the inherent risks of the game
like foul balls, bats, flying pucks, etc.

o Mascots must be cognizant of their costume and its girth
when interacting with the crowd in order to not hit spec-
tators or distract them from the inherent risks of the game.

Need gmﬂ/ﬁ/

Apply For an JAHPERD Grant and Fund Your Project

O~ "o

CAROLE DEHAVEN
PURDUE UNIVERSITY

800 WEST STADIUM AVENUE
WEST LAFAYETTE, IN 47906
CDEHAVEN@PURDUE.EDU

CONTACT:

INDIANA AHPERD ADVOCACY GRANT THAT PROVIDED MULTIPLE,
COMMUNITY OUTREACH PROJECTS FOR PHYSICAL AND HEALTH TEACHER CANDIDATES. SPECIAL THANKS TO
STUDENTS AND PROGRAM FACULTY WHO RECOGNIZED THE IMPORTANCE OF COMMUNITY CONNECTIONS IN PROMOTING THE VALUE
OF HEALTH AND PHYSICAL EDUCATION TO THE P-12 YOUTH THEY ENGAGE WITH THROUGHOUT THE
TEACHER PREPARATION EXPERIENCE.
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Many lawsuits in the sport areas contain an allegation of an unsafe
or hazardous area or facility. According to Sawyer and Sawyer
(2014) and Wong (2010), the common causes for facility lawsuits

are improper design, improper maintenance, and defective prod-
ucts associated with the facility. All facility owners or operators
should be aware of the standard of care they owe to participants.
The standard is based on whether the participant is an invitee,
licensee, or trespasser.

TYPES OF FACILITY USERS

INVITEE

Peterson and Hronek (2011) indicate a person is an invitee on the
land of another if he/she enters by invitation, expressed or implied, his/
her entry is connected with the owner’s business or with an activity the
owner conducts or permits to be conducted on his/her land, and there
is mutuality of benefit to the owner. The standard of care owed to an
invitee is the highest. This means that the owner must exercise reason-
able care in providing a safe place for invitees. This means the prem-
ises must be inspected regularly and thoroughly, with foresee-ability,
or professional anticipation. Any hazards, especially hidden hazards
or conditions that have changed since the last time the invitees were
present, must be noticed and removed or repaired or else the invitees
must be warned of them and protected from them. It is important that
the owner of operator of a facility anticipate foreseeable users and uses.

LICENSEE

According to Spengler, Anderson, Connaughton, and Baker
(2015) a licensee is permitted, due to a lease agreement, to use the
premises of another. The owner or operator of a facility owes a licensee
the duty of keeping the premises in a reasonably safe condition and
warning of hidden hazards or changed conditions. The duties of in-
spection, notice, and foresee-ability mentioned above apply; but it is
also assumed that the licensee will be more observant, especially for
any known dangerous condition.

TRESPASSER

Clement and Grady (2012) indicate a trespasser is a person who
enters on the property of another without right, lawful authority, or
an express or implied invitation or license. An owner or operator of a
facility owes no duty of care to a trespasser. However, a child trespasser
is considered different in that children are immature and lack the expe-
rience and judgment of adults. They may be incapable of understand-
ing and appreciating the possible dangers that might occur during the
trespass. Therefore, the owner/operator has a greater burden of care
toward a child trespasser than toward an adult trespasser.

WHY IS IT IMPORTANT TO PROVIDE NOTICE, ACTUAL NOTICE,
AND CONSTRUCTIVE NOTICE?

The term “notice” is defined, according to Cotton and Wolohan
(2012), as the knowledge of a fact or state of affairs, which would natu-
rally lead an honest and prudent person to make inquiry. A person has
notice of a fact if he or she knows the fact, has reason to know it, should
know it, or has been given notification of it.

Gardiner, O’Leary, Boyes, and Naidoo (2012) indicate actual no-
tice is notice expressly given to a supervisor or a person who has the

authority to correct the problem. Actual notices that cannot be han-
dled at a lower administrative level of responsibility should be trans-
mitted to the next level in written form with a copy placed in a file and
a verbal follow-up to confirm receipt of the written notice.

Constructive notice, according to Sawyer and Sawyer (2014), is
information or knowledge of a fact that a person could have discovered
by proper diligence or, put another way, the health/fitness/recreation/
sport professional is responsible for all knowledge that encompass that
specialty area.

At the same time, it is evident that a purely subjective standard
opens a very wide door for the plaintiff who is willing to testify that he/
she did not know or understand the risk. It is imperative the health/
fitness/recreation/sport professional take the time to educate the cli-
entele of all inherent risks involved in testing procedures and exercise
prescriptive programs.

Even where there is knowledge and appreciation of a risk, the
plaintiff may not be barred from recovery where the situation changes
to introduce a new element, such as increasing the intensity in a pre-
scribed exercise program without informing the client. Wong (2010)
indicates the fact that the plaintiff is fully aware of one risk does not
mean that he/she assumes another of which he/she is unaware.

The second limitation for the defense of assumption of risk is that
the plaintiff is not barred from recovery unless the choice is a free and
voluntary one. There must first be some manifestation of consent to
rely the defendant of obligation of reasonable conduct. Even though
the conduct may indicate consent, the risk will not be taken to be as-
sumed, if it appears from his/her words or from the facts of the situa-
tion that he/she does not, in fact, consent to release the defendant of the
obligation to protect the client. It is clear that the sport management
professional must make sure the client consents beyond any doubt to
participate in exercise testing and a prescriptive exercise program.

'WHAT ARE OTHER DUTIES RELATING TO SAFE FACILITIES AND
EQUIPMENT?

According to Clement and Grady (2012), Cotton and Wolohan
(2012), and Spengler et al. (2015) as an owner and/or operator of a
sport facility, the sport manager will be required to perform the follow-
ing duties in relation to providing a safe facility and equipment:

o Conduct regular and thorough facility and equipment in-
spections and record the results in written form and file for
future reference,

o Maintain current standards for the appropriateness of fa-
cility and equipment for the activities being implemented,

o Develop a regular preventive maintenance schedule for the
facility and equipment,

o Advise all personnel of the “shared responsibility doctrine”
that states that all parties share in the responsibility for
conducting programs safely by fulfilling their shared re-
sponsibilities in a manner that is consistent with preven-
tative maintenance,

o Purchase the best equipment affordable for the activity and
meets league or conference requirements,

o Be aware of changes in equipment and standards of safety
relating to equipment,

o Take care when adjusting, fitting, or repairing equipment,

o Be wary of new untested equipment,

o Avoid “illegal” equipment,
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o Present necessary warnings for equipment as specified by
the manufacturer,

o Avoid “home-made” equipment,

o Teach proper technique for using equipment,

«  Avoid hand-me-downs,

o Becertain insurance reflects the current status of equipment,

o Include equipment in sport center’s safety program,

o Keep equipment that is not used inaccessible, and

o  Ensure equipment is used for intended only purposes.

It is necessary for the health/fitness professional to draft and use
warnings, waivers, and informed consent. The guidelines provided

below should assist the health/fitness professional in developing
sound warnings, waivers, and informed consent, which in turn will
reduce risk. Sawyer and Sawyer (2014) and Wong (2010) indicate
the following are the key considerations:

o The utilization of accident/injury reports will assist in
identification of high-risk areas where the use of a waiver
or informed consent would be feasible.

»  Health/fitness programs involving the adult and/or senior
citizen are potential areas for the waiver and release format
depending upon the risk factor or condition of the partic-
ipant.

o All activity programs are suitable target areas for using in-
formed consent or waivers.

o Prior to beginning any programming, an assessment of
potential risk areas, nature of involved populations, in-
surance, and medical compensation should be made to
ascertain if, when, and how a waiver or informed consent
instrument will be used.

o  Warn all exercise testing and/or exercise program partici-
pants of all inherent risks. Be certain your warning enables
your clients to know, understand, and appreciate the risks
involved.

«  Put the warnings in written form and be sure they are care-
fully read and signed. Retain a copy of this signed form for
the files.

o After presenting the warnings, be sure to ask for questions,
giving thorough and unbiased answers to these questions.

o  Itis strongly reccommended that none of the sample warn-
ing, waiver, or informed consent forms be adopted for any
program until it has first been reviewed by legal counsel
and the medical advisor for the program. Each form must
be reduced to writing in accordance with prevailing state
laws. Further, the forms should simply state to the partic-
ipant the reasons for the procedure, the risks, and bene-
fits, etc., in a manner specific to the program activities for
which con sent is being considered.

FIRST AID AND EMERGENCY MEDICAL PROCEDURES

The need to provide appropriate emergency care by well-educated
competent personnel is one of the most important of the legal duties
of the sport management professional. This duty is always present. The
supervisor has two specific supervisory duties when an injury occurs.
The first is to render emergency care and the second is to continue
to supervise the activity. According to Sawyer and Sawyer (2014) and
Wong (2010), the four basic duties include protecting the individual
34 Indiana AHPERD

from further harm, attempting to maintain or restore life to the injured
party, comforting and reassuring the party, and activating immediately
the emergency medical system.

SAFETY CHECKLIST

The following safety checklist is offered by Clement and Grady
(2012), Cotton and Wolohan (2012) and Spengler et al. (2015) as a
short hand method of assessing a fitness plan and bringing the most
critical components into focus:

o Have enough supervisors been provided?
o Do all personnel possess the necessary skills?

1. certification % yes _
2. outside training % yes _

3. in-house training % yes _

o Have the responsibilities of all supervisory personnel been
defined and articulated?

o Has the location of personnel been planned to guarantee
effective coverage?

o Do supervisors have a clear line of sight over their areas of
responsibility?

o Are there areas that are being under- or over-supervised?

o Isthere immediate access to trained first aid personnel and
supplies?

o Are there carefully developed plans for medical emergen-
cies to include telephone access, notifications to be made,
etc.?

o Areall supervisory personnel familiar with the emergency
plans and procedures?

o Is there an effective means of communication among su-
pervisory personnel?

o Have the participants been made aware, to the maximum
reasonable degree, of their responsibilities and obligations?

o Have provisions been made to provide follow-up and re-
minders regarding participant responsibilities and obliga-
tions?

o Does the supervisor have all necessary medical informa-
tion on each participant which includes special medical
problems, names, and telephone numbers of persons to be
notified in emergencies?

o Does all fitness activity planning include specific safety
considerations™

o Has there been careful consideration of the matter of par-
ticipant readiness such as pre-screening?

o Do the participants understand the risks inherent in the
activity and the concomitant safety procedures?

o Within the reasonable limits of their individual capabili-
ties, do the participants recognize and accept responsibility
for their own safety?

o Has careful consideration been given to possible activity
adaptations to increase safety?

o Are there regularly scheduled inspection and maintenance
procedures for all equipment and facilities?

o Are the results of inspections and completed maintenance
procedures recorded and maintained?

o Doesall equipment meet or exceed appropriate safety standards?



The risk management manager, according to Sawyer and Sawyer

(2014), Spengler et al. (2015), and Wong (2010), when developing
a risk management document, should include the following risk
concerns for facilities and equipment:

o Identify and correct hazardous conditions.

o Buythe best equipment affordable from reputable vendors.

« A master list of all equipment should exist with a record of
risk classification, latest inspection report, and a record of
all repairs completed.

«  Equipment should be maintained according to the manu-
facturer specifications.

« Instructions and warnings from equipment manufacturers
should be posted in a conspicuous place so all participants
can see them.

o Develop regular inspection procedures and schedules for
the facility and equipment.

o Besure that all standards applicable to activities are met or
exceeded by the facility and equipment.

o Develop and implement the concepts of preventive main-
tenance and shared responsibility.

o Teach the proper technique along with the proper use and
care of the equipment.

o A system of identification and follow-up for repair of fa-
cilities should be devised and used on a regular basis. All
requests for repair should be recorded and dated. Further,
one should implement a system for closing facilities or re-
moving inoperable equipment in need of repair.

o When facilities are in the planning stages, all recommen-
dations and standards on appropriate facilities should be
reviewed. If recommended construction has been used,
all sources of information should be retained, to use as
a means of justifying the planning in the event that the
building is not satisfactory.

WHAT IS THE AMERICAN WITH DISABILITIES ACT?

The Americans with Disabilities Act (ADA), which was signed by
President Bush (July 26, 1990) gives to individuals with disabilities civ-
il rights protection with respect to discrimination that are parallel to
those which are already available to individuals on the basis of race,
color, national origin, sex, and religion. It combines, in its own unique
formula, elements drawn principally from two key civil rights statutes
- the Civil Rights Act of 1964 and Title V of the Rehabilitation Act of
1973. The ADA generally employs the framework of Titles IT and VII
of the Civil Rights Act of 1964 for coverage and enforcement, and the
terms and concepts of section 504 of the Rehabilitation Act of 1973 for
what constitutes discrimination.

WHAT ARE THE PITFALLS TO AVOID WITH THE ADA?
Clement and Grady (2012) and Cotton and Wolohan (2012), out-
lined the following pitfalls to avoid in administering the ADA:

o Each person must be treated as an individual and must not
be treated based upon some general stereotype or concept
concerning type of apparent disability.

« An employer cannot avoid responsibility by contracting
or otherwise having a third party provide a service. (For
example, if an employer contracts with a health club to

supervise and operate a health/fitness/recreation/sport
program, the same restrictions apply against the employer,
and the employer may well be held liable for any actions
by the health/fitness/recreation/sport club in violation of
the ADA.)

o A disabled person does not need to prove intentional dis-
crimination. An honest, unintentional mistake that is dis-
criminatory and prohibited by the ADA can result in sanc-
tions provided by the law.

o The ADA generally prohibits pre-employment medical ex-
aminations as well as questions about disabilities but spe-
cifically permits voluntary medical examinations in well-
ness programs.

o Any information gathered through voluntary medical ex-
aminations must be confidential and the medical examina-
tion requirements must apply to all employees.

o The ADA does not supersede or preempt any other feder-
al or state law. Therefore, it is theoretically possible for an
employer to subject itself to liability under another law or
laws.

o The greatest pitfall of all would be to do nothing.

WHAT 15 A CONTRACT?

Clement and Grady (2012) define a contract as an agreement (or
promise) between two or more persons, which creates an obligation to
do or not to do a particular action. Further, a contract is a promise or
set of promises for the breach of which the law gives a remedy or the
performance of which the law in some way recognizes as a duty. In
other words, a legal relationship consisting of the rights and duties of
the contracting parties or a promise or set of promises constituting an
agreement between the parties that gives each a legal duty to the other
and also the right to seek remedy for the breach of those duties.

There are five major legal concepts involved in the formation of
a contract, according to Sawyer and Sawyer (2014) and Wong (2010),
including:

o An offer is a conditional promise made by the party offering (of-
ferer) to the party accepting (offeree). Most often, an offer is in
writing outlining a few essential bits of information including, but
not limited to:

1. the involved parties names, addresses, and phone numbers,

2. the subject matter,

3. thetime, day, and place for the subject matter to be performed,
4. the agreed upon price to be paid.

o An acceptance of the promise by the offeree is the next concept.
The only person who can accept an offer is the party (offeree) it
was offered to by the offerer. No one else can accept the offer made
unless the offer was made to more than one party. In that case, all
parties involved must accept the offer.

o Consideration involves an exchange of value wherein one party
agrees through a bargaining process to give up or do something
in return for another party doing the same. The courts most often
view consideration as the glue in the agreement. Consideration
makes the contract legally enforceable. Without consideration,
there may be a promise to do something; but it may not be legally
enforceable as a contract in court.

o Legality means that the underlying bargain of the contract is for a
legal action(s). The courts will not enforce contracts for illegal ac-
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tions such as prostitution, gambling, drug deals, loan sharks, and
so forth.

o Capacity is the ability to comprehend the nature and effects of
one’s acts. Generally speaking, anyone who has reached the age
of eighteen (sometimes referred to as the age of majority in many
states) has the capacity to enter into a contract. There are con-
ditions that invalidate a contract including intoxication, mental
incompetence, fraud, and illegal acts.

Generally, according to Wong (2010), a contract is valid whether
it is written or oral. By statute, however, some contracts must be ev-
idenced by writing. Such statutes are designed to prevent the use of
the courts for enforcing certain oral agreements or alleged oral agree-
ments. They do not apply when an oral agreement has been voluntarily
performed by both parties.

Apart from statute, the parties may agree that their oral agreement
is not to be binding until a formal written contract is executed or the
circumstances of the transition may show that such was their inten-
tion. Conversely, they may agree that their oral contract is binding
even though a written contract is to be executed later.

Similarly, according to Clement and Grady (2012), the failure to
sign and return a written contract does not establish that there is no
contract as there may have been an earlier oral contract. If one of the
parties, with the knowledge or approval of the other contracting party,
undertakes performance of the contract before it is reduced to writing,
it is generally held that the parties intended to be bound from the mo-
ment the oral contract was made.

Contracts should be used as a preventative mechanism for a spe-
cific purpose with appropriate safeguards and limitations drafted into
the written document. According to Gardiner et al. (2012) and Spen-
gler et al. (2015) contracts that must be evidenced by writing (i.e., the
contract itself must be in writing and signed by both parties or there
be sufficient written memorandum of the oral contract signed by the
person being sued for breach of contract) include:

o an agreement that cannot be performed within one year after the
contract is made,

o anagreement to sell or a sale of any interest in real property,

o apromise to answer for the debt or default of another,

o apromise by the executor or administrator of a decedent’s estate to
pay claim against the estate from his personal funds,

« apromise made in consideration of marriage, and

« asale of goods for $500 or more.

WHAT TYPES OF CONTRACTS ARE THERE?

Peterson and Hronek (2011) offered that contracts are classified in
terms of their forms as (a) contracts under seal, (b) contracts of record,
and (c) simple contracts. The first two classes are considered formal
contracts. A contract under seal is executed by affixing a seal or by
making an impression upon the paper or upon some tenacious sub-
stance, such as wax, attached to the instrument. The modern courts
treat various signs or marks to be equivalent of a seal. A contract under
seal is binding at common law solely because of its formality.

Contracts of record arise when one acknowledges before a proper
court that he/she is obligated to pay a certain sum unless a specified
thing is done or not done. For example, a party who has been arrested
may be released on his promise to appear in court and may bind him-
self to pay a certain sum in the event that he fails to do so.

Simple contracts are contracts that are not under seals or of re-
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cord. Simple contracts include express, implied, valid, voidable, void,
executed, executory, bilateral, and unilateral contracts. An expressed
contract is one in which the parties have made oral or written decla-
rations of their intentions and of the terms of the transaction while an
implied contract is one in which the evidence of the agreement is not
shown by words, written or spoken, but by the acts and conduct of the
parties. Such a contract arises when one person, without being request-
ed to do so, renders services under circumstances indicating that he/
she expects to be paid for them and the other person, knowing such
circumstances, accepts the benefit of those services.

REMEDIES FOR BROKEN PROMISES

Contract law provides for remedies in broken promises. Spengler
et al. (2015) suggests the remedies are called damages. The purpose
of damages in contract law is to place the aggrieved party in the same
economic position he/she would have had if the contract (promise)
had been performed.

Contract law provides for compensatory (recovery of actual losses
due to non-performance of the contract) not punitive (punishment)
damages. There is an exception to this rule and that is when fraud or
other illegal actions are involved.

Damages must be proven with reasonable certainty before the
court will make any monetary awards. It is imperative that the plaintiff
be able to document all losses caused by the non-performance of a
contract. Sawyer and Sawyer (2014) and Wong (2010) indicate there
are four remedies used by the courts:

o monetary damages (most common),
o specific performance,

.  rescission and restitution, and

o  restoration/reformation.

The usual type of award in a contract action is monetary damages.
For example, in a contract for sale of goods, the usual measure of dif-
ference is between the contract price and the market price. High school
A contracts with supplier A to purchase a certain brand and model of
basketball at $47 per unit. The supplier sells out of that model and sub-
stitutes another cheaper model, which breaches the contract. A suppli-
er is unable to provide the contracted brand and model as promised.
Now, after six weeks, high school A locates another supplier who ships
the brand and model requested but at a higher price - $59. Therefore,
the damages incurred by high school A are 12 times the number of
racquetballs to be purchased.

The second remedy is specific performance. This provides that the
breaching party must perform the act as promised in the contract. It is
limited to cases in which a sales contract for a unique item is breached.
For example, a person contracts to purchase the only original copy of
Mark Twain’s Tom Sawyer and the seller refuses to convey the book.
This is a breach of the contract. Monetary damages cannot cure the
breach since the person cannot purchase another book anywhere for
any amount of money. There is only one book in existence. The most
appropriate remedy is specific performance. However, it may not be
used in a personal service contract.

Rescission and restitution, a third remedy, is an action to cancel
a contract and restore the parties to the status occupied prior to the
contract. This is used most frequently in cases involving fraud, duress,
or mistake.

The final remedy is restoration/reformation. The court allows the
parties to rewrite a contract to conform to their true intentions. This is



most appropriate in the case of mutual error or where, through over-
sight, not all of the contract terms were specified.

HOW CAN A CONTRACT BE DISCHARGED?

A contract is usually discharged by the performance of the terms
of the agreement; but, termination may also occur by later agreement,
impossibility of performance, operation of law, or acceptance of breach.
Contracts are commonly discharged by performance.

According to Peterson and Hronek (2011) and Spengler et al.
(2015) a contract discharged by performance includes when -

o payment is required by the contract, performance consists of the
payment of money or, if accepted by the other party, the delivery
of property or the rendering of services,

o the date or period of time (time of performance) for performance
is stipulated, performance should be made on that date or in that
time period, and

o atender (an offer to perform is a tender) has been completed or
refused.

WHAT MAKES A CONTRACT VOID?

An offer gives the offeree power to bind the offerer by contract.
This power does not last forever and the law specifies that under cer-
tain circumstances, the power shall be terminated. Offers may be ter-
minated in any of the following ways, according to Clement and Grady
(2012) and Cotton and Wolohan (2012):

o revocation (offerer revocates the offer before it is accepted),
o counteroffer by offeree,

o rejection of offer by offeree,

o lapse of time,

» death or disability of either party, and

o subsequent illegality.

WHAT IS A LEASE?

A lease exists whenever one person holds possession of the real
property of another under an express or implied agreement. The per-
son who owns the real property and permits the occupation of the
premises is known as the lessor or property owner. The lessee or tenant
is the one who occupies the property. A lease establishes the relation-
ship of property owner and tenant.

The essential elements of a lease include, according to Sawyer and
Sawyer (2014) and Wong (2010):

o the occupying of the land or property must be with the express or
implied consent of the property owner,

o the tenant must occupy the premises in subordination to the rights
of the property owner,

» areversionary interest in the land must remain with the property
owner (i.e., the property owner must be entitled to retake posses-
sion of the land upon the expiration of the lease), and

o the tenant must have an estate of present possession in the prop-
erty (i.e., must have a right that entitles him to be in possession of
the property now).

WHAT TYPE OF BUSINESS TRANSACTIONS WILL REQUIRE CONTRACTS?
The sport management professionals must realize that a business
transaction is involved when dealing with outside suppliers. A supplier
is any person or organization that contracts for supplies, services, or
events. Some of the primary areas of involvement with suppliers are
merchandise, services, concessions, medical and emergency medical
agreements with other organizations or schools, joint facilities, and

leases.

MERCHANDISE

When purchasing merchandise, it is important to understand the
terms of delivery and payment as contained on the order form or other
agreement. When merchandise is delivered, it should be carefully ex-
amined for defects. Check the terms of payment to see if:

1. discounts for early payment are available,
2. merchandise may be returned, and
3. time limits have been established on returns.

SERVICES

When contracting for services obtain a list of references and check
them to ascertain if the contractor is capable of adequately performing
the task(s). Be careful of service contractors who use standard con-
tracts. Generally, a standard form contract is unfavorable to the pur-
chaser.

CONCESSIONS

Concessions can be a ‘cash cow’ It is important to consider the
following, according to Sawyer and Sawyer (2014) and Spengler et al.
(2015), before deciding what to do about concessions:

o How will the concessions be handled at events?

o Are they provided by the organization or an outside concessionaire ?

o Should the outside concessionaire be under contract?

o Who is liable for injuries caused by the concessionaire’s personnel,
equipment, or food poisoning?

o What financial agreement should be entered into with concessionaire?

e Who provides the personnel?

o Who provides the equipment?

o Who secures the alcohol license’?

o  Whoisresponsible for the restaurant license?

If it is decided to secure an outside organization to provide con-
cessions, there should be a contract for this service. Sawyer and Sawyer
(2014) and Wong (2010) suggest the contract should contain the fol-
lowing covenants and conditions:

o Types of products to be sold,

o  Financial considerations for both parties,

o Proof of liability insurance up to $1 million and indemnification,
o Alcohol and restaurant licenses,

o Security,

e  Equipment,

o Length of contract,

e Option to renew,

o Termination, and

o Duties and responsibilities of each party.

THE GAME CONTRACT
Sawyer and Sawyer (2014) and Spengler et al. (2015) suggest the
components of a game contract consist of —

o  teams involved,

o location, date, and time,
o game officials,

o guarantees,

o complimentary tickets,
o broadcast rights,

e  termination provision,
o option for renewal, and

o locker room arrangements.
Indiana AHPERD Fall 2015



MEDICAL AND EMERGENCY CARE SERVICES

It is extremely important to provide medical and emergency care
services for employees, customers, clients, and/or student-athletes. The
following questions, according to Clement and Grady (2012) and Cot-
ton and Wolohan (2012), need to be answered before a contract can be
drafted:

« Do you have a doctor present at all of your events or only for ma-
jor undertakings (e.g. road races, contact sport activities, and rac-
quetball or tennis tournament)?

o Areyou required by law to have a doctor present at events?

«  When should you have a doctor present?

«  When do you have an emergency vehicle present?

»  Should you contract for these services'?

o  Further, they suggest the following are the components that should
be in a contract for medical or emergency care services:

o Type of doctor desired (e.g., cardiologist, internist, orthopedic),

o Retained for what purpose(s) and service(s),

«  Consult with whom (e.g. management, trainers, coaches, athletes,
clients),

o  Time commitment,

o Rate of compensation and payment schedule,

o  Physicians recommendations, include prescriptions, prescribing
treatment, recommendations for surgery, recommendations for
rehabilitation,

o Proof of liability insurance (i.e., at least $1 Million),

o Understanding that the physician or emergency medical service is
an independent contractor and is not acting as the organization’s
agent, employee, or servant,

. Option to renew contract, and

o  Termination clause.

AGREEMENTS WITH OTHER ORGANIZATIONS

When should you have agreements with other organizations? The
following are suggested as contractible, according to Sawyer and Saw-
yer (2014) and Wong (2010):

o Activity schedules (i.e., in school/college/professional sports a
standard agreement should be developed for scheduling contests),

«  Fundraising events (e.g., A nonprofit agency requests to use your
facilities for a fundraising event that will involve not only your fa-
cilities; but also clients as well as other people. You had better have
a contract to cover liability as well as expenses.),

o  For services (e.g., cleaning, laundry, food), and

o Education (e.g., local college or public schools do not have rac-
quetball facilities and elect to teach the classes at .your facility.).

JOINT FACILITIES

If you share ownership or use a facility with another organization
(i.e. public school or college), do you have a written agreement de-
fining the rights and responsibilities of each owner or user? Does the
agreement adequately protect you if an accident occurs while the other
party is using the facility? A carefully drafted agreement defining the
terms of use, supervision required during use, and the specific respon-
sibilities of each party could be very important in the event of an injury
at the jointly operated facility.

Do not attempt to be a lawyer. Do not assume that because a
situation was handled one way last year that a similar situation will be

handled the same this year. If the law has changed or if the circum-
stances are not exactly the same, then last year’s solution will not
work. Never simply retype an agreement that you have previously
used and substitute names and dates.

LEASES

For each facility that you lease for your use, or that you lease to
others, you should have a written lease agreement. That lease agree-
ment should have the following components:

o definition of lessor and lessee,
o consideration, and
o terms and conditions, such as
1. commencing and terminating the lease,
rights to the facility,
rent,
insurance (copy of binder to be attached),
security,
concessions,
maintenance,
catastrophe,
additional facilities,
. special terms or conditions,
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. construction,

. option to renew,

. termination clause,

. affirmative action clause,

. signature by appropriate personnel, and
16. notarized, if appropriate.
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CONTRACTS WITH STAFF

It is important for both the employer and employee to enter into
an employment contract, which describes the responsibilities of both,
rate of compensation, fringe benefit package, evaluation, length of con-
tract, option to renew, and a termination clause.

CONTRACTS WITH CLIENTS, CUSTOMERS, OR
PARTICIPANTS

Contracts with users and participants (e.g., membership, fitness/
health, scholarships, injuries, club sports) are common. The member-
ship contract obligates the member to pay clues for services rendered.

Do YOU NEED AN ATTORNEY?

Yes, an attorney is an extremely valuable and necessary member
of the management team. Those organizations that do not consult with
a lawyer are asking for serious management problems that will lead to
large legal expenses in the future.

The attorney you select must understand the needs of the organi-
zation, be experienced in dealing with matters that affect the organiza-
tion’s programs (e.g., contracts, bonding, insurance, affirmative action,
and much more), and be willing to assist in planning events/programs
and other transactions. You should develop a list of legal needs before
you try to select an attorney. The attorney’s expertise must parallel the
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needs of the organization. You should enter into a contract for the legal
services. Do not select the least expensive but rather the most experi-
enced. Further, use the attorney in the planning stages of a proposed
event or transaction. Frequently, the attorney’s advice at the planning
or negotiation levels may lead to better results and he can make sugges-
tions which may be beneficial to both parties and save the organization
money in the long run.

INDEPENDENT CONTRACTOR

According to Sawyer and Sawyer (2014) and Wong (2010) an in-
dependent contractor is one who renders service in the course of an
occupation representing the will of his employer only as to the result of
the work. Independent contractors include attorneys, concessionaires,
dance exercise instructors, physicians, professional trainers, sport of-
ficials, and companies (e.g., insurance, custodial service, and fitness
equipment maintenance). Sawyer and Sawyer (2014) suggests the gen-
eral rule, relating to independent contractors, has been that liability
can be shifted from the employer to the independent contractor. How-
ever, the employer must exercise reasonable care to select a competent,
experienced, certified, and careful contractor with proper equipment
and who follows appropriate safety precautions to protect employees
and the invited public.

The courts are holding the employer liable because he/she remains
the primary beneficiary of the work, selects the independent contrac-
tor, maintains financial responsibility, and can demand indemnity
from the independent contractor. According to Spengler et al. (2015)
and Wong (2010) there are four situations that most frequently cause
legal problems for the employer - independent contractor relationship
in court:

o negligence of the employer in hiring and supervising the contractor,

« failure to prevent activities or conditions which are dangerous to
clients,

« non-delegable duties, such as keeping the premises reasonably
safe for business invitees, and to provide employees with a safe
place to work, and

o peculiar risks, such as construction of pools or reservoirs, use or
keeping of vicious animals, and the exhibition of fireworks where-
in injurious consequences can be expected unless special efforts
are made to protect.

Finally, an independent contractor who is servicing an organiza-
tion is not covered under Workers’ Compensation. Whether a person
is an independent contractor or not is usually determined by who has
the right to control the manner in the work is done, the method of pay-
ment, the right to discharge, the skill required in which the work is to
be done, and who furnishes the tools, equipment, or materials needed
to accomplish the work.
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Middle school students have fun playing basketball while becoming empowered to improve their !
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o PnaYSiCcAL EDUCATION: ELEMENTARY SCHOOL
¢ PnayYsicaL EDUCATION: MIDDLE SCHOOL
e PHYSICAL EDUCATION: SECONDARY

¢ RECREATION

e SPORT

¢  SPORT MANAGEMENT

¢ TECHNOLOGY




Share your Journal with a Colleague!
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